United Nations Children's Fund
. RN Jalalabad Road
\ \/ Pul-e-Charkhi Road - PD 9 Telephone
S 74 KABUL P.O BOX 54 Facsimile

Afghanistan Email

REQUEST FOR PROPOSAL FOR SERVICES

LRPS-2021-9164375 10 December 2021

UNITED NATIONS CHILDREN'S FUND (UNICEF)

Wishes to invite you to submit a proposal for

Construction of Provincial cold chain building Nooristan - Paroon Afghanistan.

Issue date: 10 January 2021

Pre-bid meeting: 18 January 2021 at 10:00 PM Local time
Bidders must provide bid security 3% of their quoted total price in the form of Bank Guaranty
Letter.

Closing/opening date: 25 January 2021 at 10:00 AM Local time. 7

IMPORTANT NOTE: Interested vendors must respond to this tender using the UNICEF
e-submission system, via the UNGM portal. In order to access the full UNICEF tender details,
request clarifications on the tender, and submit a vendor response to a tender using the system,
vendors need to be registered as a UNICEF vendor at the UNGM portal and be logged into
UNGM. For guidance on how to register on UNGM and submit responses to UNICEF tenders in
the UNICEF e-submission system, please refer to the user guide and other resources available
under this tender document.

By completing and signing the Bid Form, the Bidder acknowledges that they have read and
agree with the attached Annex A on General Terms and Conditions and especially Article 7 on
UNICEF's Ethical Standards in regard to prevention of: fraud and corruption, child labour and
any form of sexual exploitation or abuse. These ethical standards are equally applicable to the
Bidder and its personnel, agents, affiliates and subcontractors.
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Prepared By:

Date: /(® —po) ~ Q_Q’:U

7

Mohammad Mahfeoz Azizi
(To be contacted for additional information, NOT FOR SENDING PROPOSALS)
Email : mmazizi@unicef.org

Approved By:

=}
Iw

: WK Date: |O—6[ -2

Moses Sichawo |
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REQUEST FOR PROPOSAL FOR SERVICES FORM

This FORM must be completed, signed and returned to UNICEF
Proposal must be made in accordance with the instructions contained in this Request for
Proposal for Services (RFPS).

TERMS AND CONDITIONS OF CONTRACT
Any Contract resulting from this RFPS shall contain UNICEF General Terms and Conditions for

Institutional and Corporate Contracts and any other Specific Terms and Conditions detailed in
this RFPS

INFORMATION

Any request for information regarding this RFPS must be forwarded by email to the person who
prepared this document, with specific reference to the RFPS number

The Undersigned, having read the Terms and Conditions of RFPS No LRPS-2021-9164375 set
out In the attached document, hereby offers to execute the services specified in this document

Signature

Date

Name & Title

Company

Postal Address

Tel No

Fax No

E-mail Address

Currency of Proposal

Validity of Proposal

Please indicate which of the following Payment Terms are offered by you

10 Days 3 0% 15 Days 2.5% 20 Days 2 0% 30 Days Net Other,
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10 Construction of Provincial cold chain bu

REQUEST FOR PROPOSAL FOR SERVICES Page 4 of 30 LRPS-2021-9164375



=~
==

N==

3

unicef &

Item  Service Description Quantity Unit Unit Price Price

UNICEF AFGHANISTANTERMS OF REFERENCE FOR SERVICES # INSTITUTIONS
SHORT TITLE OF ASSIGNMENT
Construction of Regional cold chain building in Kunduz, Afghanistan
PROPOSED DURATION

10 Months and 12 Months Defects Liability Period
BACKGROUND
Afghanistan has taken significant steps in reduction of child mortality, however, recent analysis completed as part of
preparation for Call to Action demonstrates that up to 35% of all Under 5 deaths in Afghanistan can be averted
through immunization Among key elements of EP| programmes, a strengthened cold chain system is the backbone
to ensure quality service 1s provided to the people particularly the children and women so that they are protected
against the VPDs and contribute in reducing the child mortality rate  In addition, continued support to the EPI
programme Is Important to sustain the gains achieved so far through the sustained support by partners in the past
The Effective Vaccine Management (EVM) assessment conducted in December 2014 showed significant progress,
however there are still weak areas pertaining to cold chain storage facilities that need to be strengthened Partners
have therefore tried to address this challenge through HSS3 proposal by including the construction of national,
regional and province facilities for storing the vaccines and dry supplies across the country GAVI has approved the
estimated budget for the purpose
Objective two of HSS3 proposal Strengthen cold chain and vaccine logistics management system by increasing
the physical capacity, maintenance and effective vaccine management (EVM) with provision of adequate
infrastructure throughout the country
The above objective Is in ine with strategic plan of GAVI that also recognizes the importance of effective and
efficient supply chain systems for the management of existing and new vaccines and health commodities
UNICEF has appointed a consultancy firm to design the required facilities consulting with Ministry of Public Health,
get appropriate construction approval from relevant Government authorities and supervise the construction
activities including quality assurance and quality control
UNICEF wili select the contractors as per UNICEF standard procurement procedure and do overall monitoring of
the contractor activities and consultancy firm activities

OBJECTIVE
The objective of the subsequent contract 1s to Construction of regional cold chain building in kunduz , Afghanistan

SCOPE OF WORK, ACTIVITIES, TASKS, DELIVERABLES
Construction of Provincial cold chain building Nooristan-Paroon Afghanistan
The key activities are as below The Construction works includes civil, mechanical electrical, Plumbing works

Civil Works includes but not imited to  Site preparation, Earth Works, Mobilization and Demobilization,
Excavation and backfiling, Concrete works, Brick Masonry work, Stone Masonry, Epoxy Coating, Insulation and
waterproofing Works, Plastering ,Painting , Aluminium and PVC Joinery, Ceramic Tiling Works, Metal Works,
Roofing Works, Tinsmith Works, Suspended Ceiling and finishing and cladding for wall and floor

Electrnical works includes but not limited to Supply and installation of power and lighting system, Fire alarm
system, telecommunication system, Switch & socket, main distribution board, power cable

Mechanical work includes but not imited to Wall mounted Exhaust Fan, Window Mounted Exhaust Fan, Fire
Extinguisher, Air condition system, Gravity Sand Trap Louvur, Gravity Damper and Fire Extinguisher and
Multi-Purpose Gas (CO2) 13 Ib - Fire Extinguisher

Plumbing work includes but not imited to Inside Water & Sewer Plumbing System, Floor Drain , Western Water
Closet, Hand Wash Basin, kitchen Sink, Water tank, Electrical water Heater, Outside Water & Sewer Plumbing
System, Construction of Domestic water Handhole, Submersible Pump, Construction of Sewer Manhole, Exterior
Domestic water pipe trench, and Exterior Sewer pipe trench
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Timelines
Construction period excluding two weeks of mobilization period 1s 10 months The timelines of each item of works
shall be as shown in the Work Plans In case of any deviation from the work plan (not meeting the targets), the
construction company shall be required to provide justification Only for convincing justifications, the time extension
for few days to make up the backlogs will be considered upon Consultants recommendations In negative case, the
construction company shall be fully responsible for making up the backlogs without affecting the overall contractual
period However, in case of #Force Majeure” all three parties (UNICEF, Consultants and Construction Company)
shall agree on the length of time for extension only on the request of the construction company Construction may
be stopped during the winter period depending on the government instruction, UNICEF observation and based on
the actual stage of construction
Deliverables
The deliverables will be based on the stages of works mainly

Site clearing, removal of existing concrete and foundation excavation to required depth and finished foundation
preparation (levelling, compaction)

Foundation concreting including the foundation slabs and columns up to plinth level

Concreting of columns, beams and slab

Brick masonry with insulation and reinforced concrete bands

Fixing electrical/communication wires, fixtures etc

Fixing doors and windows with necessary glasses, rubber seals, locks, handles, locking pins etc all complete

Any stages of works cannot not be accepted as complete until and unless the Project Consultants certify in
writing as complete

For any non-conformity items, the payment will not be made until non-conformities are fully remedied

Roofing as per BOQ and Drawings

Commencement and Duration of work

The contractor shall mobllize resources and commence the services immediately following signature of the Contract
with UNICEF and handover the construction site The total duration to complete the task i1s 10 months During the
implementation phase, construction may be stopped during the winter period depending on the government
instruction, UNICEF observation, and based on the actual stage of construction

QUALIFICATIONS, SPECIALIZED EXPERIENCE AND ADDITIONAL COMPETENCIES
Minimum Elgibility of the bidder The bidder must submit the following documents (Checklist)
Have you duly completed all the Returnable Bidding Forms®?

Company Profile, including printed brochures and product catalogues relevant to the goods and/or services being
procured
#

Certificate of Incorporation/ Business Registration in Afghanistan as a Construction Company
#

Quality Control procedures plan& Site Management plan construction& Proposed Methodology
#

List and value of projects performed for the last 7 years, plus client's contact details who may be contacted for
further information on those contracts
#

REQUEST FOR PROPOSAL FOR SERVICES Page 6 of 30 LLRPS-2021-9164375



& 4 N
)
A\ 74

SSZ

Item  Service Description Quantity Unit Unit Price Price

Latest Audited Financial Statement (Income Statement and Balance Sheet) including Auditor's Report for the past
Three years [2017-2018-2019]
#

Statement of Satisfactory Performance from the Top three (3) Clients in terms of Contract Value for similar projects
completed within last 7 years
#

Joint venture agreement if applicable
#

Implementation timetable

#

Confirmation of availability of the construction equipment
#

CVs of the below proposed key personnel

o One Team Leader (PM) with at least 10 years of experiences in relevant field including supervision of simiar
projects,

o One Site Engineer (Civil Engineer) with at least five years of experiences In relevant field

#

Bid security, Performance Guarantee and Maintenance

The contractor must provide a 3% bid security of their quoted total price

Selected vendor must submit 10 % performance guarantee before signing of the contract and will be released
by UNICEF after substantial completion of the project

10% of the contractual amount will be retained as guarantee for the Works have been executed under the
contract from each invoice up to six months after issuance of substantial completion certificate It shall be returned
to the contractor by UNICEF upon issuance of the Certificate of Final Completion However, during DLP any
deficiencies appear In the completed work will be rectified by the contractor at his own cost

#

Technical Evaluation Criteria

Proposals will be evaluated based on the cumulative analysis methodology (weighted scoring method), where the
award of the contract will be made to the proposer whose offer has been evaluated and determined as

# Responsive/compliant/acceptable

# Having received the highest score out of a pre-determined set of technical and financial criteria specific to the
solicitation Technical Cniteria weight 70% Financial Cniteria weight 30%

Technical Evaluation Method

1 Minimum achieved technical scoring of 70% in the Technical Evaluation Proposals achieving below 70% shall
no longer be considered for further Financial Evaluation The Technical Rating of Proposals shall be determined in
accordance with the following equation

Rating the Technical Proposal (TP)

TP Rating = (Total Score Obtained by the Offer / Max Obtainable Score for TP) x 100

2 Fmancially Submitted Proposal The Financial Rating of Proposals shall be determined in accordance with the
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following equation
Rating the Financial Proposal (FP)
FP Rating=(Lowest Priced Officer/Price of the Offer Being Reviewed) x 100

3 The Total Combined and Final Rating of the Proposal The rating shall be determined in accordance with the
following equation

Total Combined Score=
(TP Rating) x (Wight of TP (70%)) + (FP Rating) x (Weight of FP (30%))

Only proposals obtaining a minimum of 70% in the Technical evaluation will be considered for the Financial
Evaluation

Evaluation Criteria
Score

1
Company Organizational Chart and Management team qualifications
500

2

Relevant work experience in similar project (minimum 3) of contract amount not less USD 300,000 provide coptes
of the contract

20 00

3

General work experience In the last 5 years (Preference will be given to experience with UN or other similar
international organizations )

1000

300
FINANCIAL AND ECONOMIC STANDING
40 00

1

Annual Turn Over Minimum 3 times of the bidder quoted amount as annual turnover as per the third party annual
financial audit report for minimum two years out of 2019,2018 & 2017

1500

2
Liguid Asset Document proof for mimimum 20% of the quoted amount as liguid asset (e g Bank deposit)
10 00

3
Audit Report third party audit report for 2019,2018 &2017
1500

4 00
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ABILITY TO PROVIDE AND PERFORM THE REQUIRED SERVICES
2500

1
Project staff identified for this service Please provide CVs of the proposed staff
1000

2
Machinery and equipment available for the project List of available machinery and equipment
10 00

3
Project Work Plan one year
500

Total Score (min 70)
100 00

Technical Score
70 00

Financial Proposal

# Price Schedule

The bidder must Quote for Financial Proposal as the following
1 Attached BoQ

CONDITIONS OF WORK

The contractor shall ensure that

1 The Contractor shall employ a full-time experienced engineer (Minimum 5 years bachelor's degree in civil
engineering and 3-years' experience in building construction) as #Site Engineer” for each site in this project and
he/she shall be at the site in ali working times

2 The Contractor shall also employ an experienced (minimum 10 years bachelor's degree in civil engineering and
7-year experience In the field) full time Project manager (Engineer by profession) to oversee and ensure that all
works are strictly carried out In accordance to the specifications and standards

3 All daily work activities/delivery of materials etc are closely coordinated with the Project Consultants (PC)

4 Prior to delivery of materials, matenals test certificates are approved by the Project consultant (PC) For

5 Any matenals delivered by the contractor without test certificates approved by PC shall be required to undergo
the standards lab test and subsequent approval by the PC

6 For the finishing matenals, accessories, electrical tems, sample must be submitted by the contractor and get
prior approval

7 For major construction material (cement, steel etc), contractor will submit the manufacturing certificate of the
country, where the factory available and for all the construction matenials, contractor will submit the Standard
certificate of the manufacturing country and 1SO certificate

8 Contractor will strictly follow the Work Plans In case of deviation from the Work Plans, the contractor shall bring
to the notice of the PC with credible reasons The Project Consultants in consuitation with the UNICEF shall decide
whether some time can make up the backlogs, otherwise, the contractor shall make up the back logs with extra
hours works
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9 Before advancing to another stages of works, the Project Consultant shall clear the holding points to advance
further For example, unti all the foundation works are cleared by the Project Consultants stating that all works
below the ground level have been carried out strictly in accordance to the drawings, specifications and BOQs, thus
Consultants clear the holding point for proceeding further

10 Given the imited space at the site, all the construction activities shall be well coordinated so that one activity
does not Iinterfere others

11 Base on the Work Plan, the Contractor shall prepare resource plan that shall be approved by the Consultants
All delivery of materials shall be as per the resource plan including skilled and unskilled labours

12 The work plans, resource plans, number of skilled/unskilled labours on each day shall be displayed at the site
office of the contractor

13 The coniractor and the Consultants shall review the daily works and plan for the following day at the end of each
working day

14 In case of failing to meet the targets as per the work plans, the contractor will be given maximum of 3 warnings
After third warning, the UNICEF reserves the right to impose liquidated damages on daily basis or terminate the
contract at all For late completion of work or for work not which does not meet UNICEF’s specifications and are
therefore rejected by UNICEF, UNICEF shall be entitled to claim liquidated damages from the successful bidder
and deduct 0 5% of the value of the service pursuant to the Contract, per additional day of delay, up to a maximum
of 10% of the value of the Contract Liquidated damages for inferior quality or non-conformance of specifications
will be assessed case by case in accordance with the severity of the problem The payment or deduction of such
hquidated damages shall not relieve the successful bidder from any of its other obligations or liabilities pursuant to
the terms of the Contract

15 Contractor will be hable until the completed building 1s handed over to the Government relevant department The
substantial completion letter will be 1ssued after the handover of the building, and the project will be entered to DLP
for the duration of 12 months

Payment Schedule

16 No payment will be made in advance and no invoices will be paid unless duly signed by the Project Consultants
17 Payments shall be done as per actual work done, certified by UNICEF field representative with following
schedule Contractor shall submit the measurement of actual work done in the UNICEF proposed format and
certified by the consultancy firm representative The contractor has to submit invoice, measurements and
necessary test certificates, inspection certificates etc , for the construction clam

18 10 % of each invoice amount will be deducted for retention payment and will be released after the construction
hability period

19 1st payment - 20% payment on completion of 20% of work done as per the unit rate of the agreed BOQ and
certified by Project Consultant

20 2nd payment - 30% payment on completion of 50% of work done as per the unit rate of the agreed BOQ and
certified by Project Consultant

21 3rd payment - 20% payment on completion of 70% of work done as per the unit rate of the agreed BOQ and
certified by Project Consultant

22 4th payment (Final)- 30% payment on completion of 100% of work done as per the unit rate of the agreed BOQ
and certified by Project Consultant, certification for the completion of snags of the construction, substantial
Inspection report submitted by the UNICEF approved team

23 5th payment - 10% retention payment will be released after 12 months of completion and consultant certified
defects completion report and approved by the UNICEF

24 Prior approval i1s required for any extra work at the project site

SELECTION CRITERIA
As per UNICEF procurement procedure
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UNICEF and Contractors Responsibilities
Responsibility of UNICEF

Contract management

Periodic progress review

Inspect critical construction activities and confirm the quality of the work

Coordinate with all relevant stakeholders to handover the construction site to the contractor, implement smoothly
and handover the completed construction

Review consultancy from quality assurance and quality control activities and ensure that consultant’s activities
are as according to the acceptable standard

Review the matenal approval and workmanship supervision of the consultancy firm and certify

Final approval for the contractor's payments

approves the consultant's firm payments

Responsibility of the Consultancy Firm
The Responsibility of the Consultancy Firm will be as the following without being imited to
# Appoint full time supervisor to supervise day to day construction activities

Appoint quality Control engineer to supervise the site supervisors

Approves the Detalled Time schedule provided by the contractor and supervises compliance with this Approved
Detailed Time Schedule

Approves the contractor's Quality Control Plan

Approves HSE Plan and supervises compliance with the plan on Site

Organization of site meetings, Notes of Meetings with contractor,

Reporting weekly and monthly to UNICEF’S project Manager

Administration of the Construction Contract # monitors If all conditions stated in the contract are followed and
informs UNICIF engineer on the comphance

Ensure that the contractor execute the construction as per the BOQ, Drawing and Technical specifications of the
project within the budgeted Cost

Review construction material and approve prior of supply and insulation

Review workmanship and approve

Periodically review the BOQs, Drawings, Technical specification and recommend suggestion to UNICEF, if they
found discrepancy or variation

Certify and verify the contractor's payment as per term of payment

Contact periodical progress review with the contractor and give technical instructions

Issue the Certificate of Substantial completion, prepare the defects list, prepare final completion report and
1ssue Certificate of Completion

In case of any change in the scope of work or duration of the project the Consultancy Firm has to reports and
seeks approval for UNICEF

Provide the beneficiary at least 4 full copies of the as built drawings

Responsibilities of the contractor
The Responsibility of the contractor will be as the following without being limited to

Contractor 1s responsible to plan, execute, supervise, inspect and direct the construction works as per BOQ,
drawing and technical specifications
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Deploy qualified technical staff as mentioned in the agreement

Ensure that the matenals are protected in the site as per the engineering standard

Take necessary action to ensure safety at the site for the workers and third party and submit a detailed safety
and security plan prior initiating the work

Get prior approval for all the construction materials from the consultant by submitting sample or catalogue in
advance

Attend the progress meeting with consultancy firm and UNICEF

Reporting daily, weekly, monthly the progress of the actual works to the consultancy firm

Report about the incidents to UNICEF through consultancy firm, with affect progress

Prepare invoice and measurement of actual work done and submit to UNICEF through consultancy firm

Quality Assurance

UNICEF will select the contractors through open tender, as per UNICEF standard procurement procedure

The CO has obtained positive references from agencies where this firm has executed major contracts of higher
value than this current UNICEF project

The consultancy firm will appoint full time site engineer for this project throughout the construction period
UNICEF engineers have planned to do at least 5 site visits during the construction period to check the critical
construction activities

Payment will be based on milestones and made only upon verification of actual work done for the milestones

The bidder has to submit a list of qualified and experienced key personal for the execution of this contract

The CO has established a Quality assurance plan for these works and there will be close monitoring and
verification of the quality of materials and personnel, all through the construction period

10% Performance Guarantee will be obtained at the point of contracting as advertised in the RFP

Risk Mitigation

The proposed contractor is neither in the Consolidated list of Individuals and Entities with Association to Terrorist
Organizations nor in the List of Vendors Suspended or Removed from the UN Secretanat Procurement Division
Vendor Roster, and Islamic Republic of Afghanistan

UNICEF has hired a consultancy firm and the firm will appoint fulltime site engineer for this construction
supervision

Delivery of Poor-Quality Works and Equipment the likelihood Consequence of this risk is the Construction
works can be faulty, close monitoring and supervision is the key to mitigate this risk, also Every step under this
Construction works will be verified and certified by Independent Monitoring Consultancy Firm and UNICEF’s
Engmeer For the delivery of matenals, the consultancy Firm will check all equipment have been supplied by the
Contractor as per the required detailed Technical Specifications and seek approval from UNICEF’s Engineer

Poor Monitoring and Supervision the hikelihood Consequence of this risk is the Contractor may use poor quality
construction materials and equipment during the implementation of the Project in order to mitigate this nisk, there
will be regularly Site visit by UNICEF’s Engineers, and full-time engineer from consultancy Firm to monitor the
Construction works from the beginning until the end Hence, there will be strong monitoring and supervision
mechanism In place to ensure qualty throughout the Contract
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Budget Shortfalls the likellhood Consequence of this risk is interruption during the implementation of the
Contract, selecting a financially strong Contractor during the procurement process is the key to mitigate this risk,
Additionally, the Contractor will be paid upon completion of the milestone Hence, there will be no budgetary
shortfall during the implementation of the Contract

Delay in Project Accomplishment the likelihood Consequence of this risk 1s pose UNICEF’s commitment volatile
to the Government counterpart, close monitoring and supervision is the key to mitigate this nisk, also, There wili be
Pre-Contract meeting before the commencement of the Contract where the Contractor will be appraised about the
importance and timely accomplishment of this Contract Accordingly, strong monitoring and supervision mechanism
will be in place to avoid any delay for the implementation As well as, Liquidated Damage will be imposed for such
delay

Construction of Provincial cold chain bu 1 PU
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SPECIAL NOTES
1 MARKING AND RETURNING BIDS
11 Interested companies may submit their proposals through E-submission NO LATER THAN
25 January 2021 at 10 00 AM Afghanistan time
1 2 Bid Security 3% of their quoted total price should be submitted in the form of bank guarantee
letter before closing date and time to UNICEF office at UNOCA compound, Jalalabad Road,
Kabul Afghanistan
Late submissions will not be entertained

Invitees are kindly requested to provide their quote iIn AFN currency only No other currencies
will be acceptable

1 PRE-BID MEETING
A non-mandatory online Zoom pre-bid meeting is scheduled as follows

The date/time of the pre-bid meeting Is set for 18 January 2021 at 10 00 AM Afghanistan time.
The purpose of the meeting Is to clarify the scope of the services and to respond to queries

Companies are requested to send below information 48 hrs prior to the pre-bid meeting date to
Mr Mohammad Mahfooz Azizi at mmazizi@unicef.org for the pre-bid meeting

a) Name
b) Company Name
¢) Email Address

Interested companies are encouraged to participate in the online pre-bid meeting to come up
with realistic proposals

Note participants are requested to be ready for joining the meeting least 5-10 minutes in
advance

2 TIME FOR RECEIVING BIDS

2 1 Bids received prior to the stated closing time and date will be kept unopened The Officer of
the Bid Section will open Bids when the specified time has arrived and no Bid received
thereafter will be considered

2.2 UNICEF will accept no responsibility for the premature opening of a Bid which 1s not properly
addressed or 1dentified

3 PUBLIC OPENING OF BID
3 1 Not Applicable
4 REQUEST FOR INFORMATION

41 Any request for information regarding the specifications should be forwarded to
mmazizi@unicef org

5 CHANGE OF SPECIFICATIONS
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5 1 Wherever items offered which are not exactly in comphance with specifications indicated by
UNICEF, or wherever alternatives are offered, 1t is the Bidder’s responsibility to clearly state in
the Bid full specifications offered and how these differ from the specifications requested by
UNICEF

6 CORRECTIONS

6 1 Erasures or other corrections I1n the Bid must be explained and the signature of the Bidder
shown alongside

7 MODIFICATION AND WITHDRAWAL

7 1 All changes to a Bid must be received prior to the closing time and date It must be clearly
indicated that it is a modification and supersedes the earlier Bid, or state the changes from the
original Bid

7.2 Bids may be withdrawn on written or faxed request received from Bidders prior to the
opening time and date Negligence on the part of the Bidder confers no right for the withdrawal
of the Bid after it has been opened

8 VALIDITY OF BIDS

8 1 Bids should be valid for a period of 90 days from the date of bid opening, unless otherwise
specified in the Specific Terms and Conditions

9 DELIVERY PERIOD

91 With his bid, the bidder I1s expected to submit a time-frame programme for completion of
services as per the ToR This information will be taken into account in the Bid adjudication

10 DISCOUNTS

10.1 Discounts on quantities and/or volume purchased and/or faster payment are acceptable to
UNICEF Time in connection with discounts offered will be computed from the date of receipt at
UNICEF office of FULLY PAYMENT DOCUMENTATION as specified in the contract

10 2 Any discounts for any reason other than those mentioned on the Bid Form must be stated
on the Bid

11 QUALITY ASSURANCE

11 1 If the Bidder 1s already certified, or being certified by any standard organization, this should
be clearly indicated In the Bid and a copy of the Certificate attached to the Bid

12 RIGHTS OF UNICEF

12.1 UNICEF reserves the right to INVALIDATE any Bid for reasons mentioned above, and,
unless otherwise specified by UNICEF or by the Bidder, to accept any item in the Bid

12 2 UNICEF reserves the right to INVALIDATE any Bid received from a Bidder who, in the
opinion of UNICEF, i1s not in a position to perform the contract

13 AWARD/ADJUDICATION OF BIDS

13.1 The contract will be awarded to the Bidder offering a combination of the lowest acceptable
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prices and shortest lead time with high technical score, whose goods/services are commercially,
technically and quality acceptable, and whose Bid is in compliance with all Instructions, Specific
Terms and Notes, Special Notes and General Terms and Conditions contained in the ITB/RFP,
provided the Bid is reasonable and it i1s in the interest of UNICEF to accept it Bids will be
adjudicated on measurement-payment basis

13 2 UNICEF reserves the right to make multiple arrangements for any services where, In the
opinion of UNICEF, the lowest Bidder cannot fully meet the delivery requirements or if it is
deemed to be in UNICEF’s best interest to do so Any arrangement under this condition will be
made on the basis of the lowest, second lowest and third lowest, etc bid which meets all the
requirements

13 3 In case of an award, Bidders who have not previously received Contracts from UNICEF,
may recelve an order for a Iimited quantity until satisfactory performance is established/NOT
APPLICABLE

13 4 The Bidder shall permit UNICEF representatives access to their facilities at any reasonable
time to inspect the premises that will be used for the production, testing and packaging of the
goods, and will provide reasonable assistance to the representatives for such inspection,
including coples of any test results or quality control reports as may be necessary

14 CATALOGUES / COMPANY PROFILE

14 1 Bidders who have not already done so, are kindly requested to send a copy of their current
company profile

15 ERROR IN BID

15 1 Bidders are expected to examine all Schedules and all Instructions pertaining to the Bid
Failure to do so will be at Bidders own risk In case of errors in the extension price, unit price
shall govern

16 TAX EXEMPTION

16 1 UNICEF 1s exempted from all direct taxes Quoted price should exclude mentioned taxes

(such as Value Added Tax, Nation Building Tax, etc) All other applicable taxes, duties, levies,
licenses are to be for Supplier's account

1 PURPOSE OF THE BID, PRICES AND VALIDITY

11 UNICEF 1s seeking service provider(s) for Construction of Provincial
cold chain building Nooristan-Paroon Afghanistan

(a)Provide cost in Afghanis that will remain valid for a period of 90 days after bid closure
(b)Advise as to any discounts applicable for payment within a specified period

1 2 Bids should be valid for 90 days from the closing date of bids
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13 UNICEF standard payment terms are net 30 days after receipt of the formal invoice,
approved by UNICEF

Time will be computed from the date of receipt of complete payment documentation at UNICEF
Office

Any other discount must be clearly stated in the bid
2 CONTRACTUAL PROVISIONS

2 1 Deliveries shall be made as per instructions given in UNICEFs contract The project shall be
delivered in UNICEF, Afghanistan

Bidders shall indicate estimated time for completion of the full scope of works

The scope of works shall cover completion of the project as indicated in the terms of reference
of this project

Any possible cost incurrence for properly finished works shall be included 1n to unit rates

No claims for supplementary expenditures will be accepted by UNICEF
Any expenses Incurred on such site-visits will not be borne by UNICEF

2.2 UNICEF will monitor and measure the performance of the successful bidder, in comparison
with similar projects implemented by UNICEF

It s iImperative that bidders shall state realistic average minimum timelines and submit a feasible
strategy for project implementation

3 SUBCONTRACTING

3 1 In case the contractor intends to subcontract services, the bidder has to clearly state in his
proposal which works or services are concerned. Prior to sub-contracting of services, written
UNICEF consent is mandatory

4 BIDDER REPRESENTATIONS

4 1 The bidder represents and warrants that

(a) It has the personnel, experience, qualifications, facilities, financial resources and all other
skills and resources to perform its obligations under any resulting contract

(b) It has not and shall not enter into any agreement or arrangements that restrains or restricts
UNICEF’s or the ultimate recipient’s rights to use, sell, dispose of or otherwise deal with any
item that may be acquired under any resulting Purchase Order

5 SUPPLIER REGISTRATION AND EVALUATION

Invitees shall fill the attached supplier profile form and submit it with the technical proposal. You
may find the supplier registration form attached to this request for proposal

6 WARRANTY

6 1 The Bidder Is required to give a 6 months’ defect liability warranty against any defects (only
applicable to construction projects applicable)
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7 LIQUIDATED DAMAGES

7 1 Should the contractor fall to complete the works in accordance with the dates stipulated in
the Article 10 of the manual contract, UNICEF shall have the right to deduct from any payment
due to the contractor the amount of one tenth of a percent (0 5%) of the contract price per day
up to a maximum of ten percent (10%) of the contract price These liquidated damages shall not
relieve the contractor of his obligations or responsibilities that he may have under the contract

8 GENERAL TERMS AND CONDITIONS

8.1 The UNICEF General Terms and Conditions attached to this bid shall apply to any resulting
Contract In the case of any inconsistencies, the following order of precedence shall prevail

(a) The contract document,

(b) The UNICEF General Terms and Conditions,

(c) The UNICEF specific Terms and Conditions to the contract
(d) Annex documents

9 Delivery Date

Delivery Date to be understood as the time the contract work 1s completed at the location
indicated under Delivery Terms

10 Legal Status

The Contractor shall be considered as having the legal status of an independent contractor
vis-a-vis UNICEF The Contractor’s personnel and sub-contractors shall not be considered In
any respect as being the employees or agents of UNICEF

11 Contractor's Responsibility for Employees

The Contractor shall be responsible for the professional and technical competence of its
employees and will select, for work under this Contract, reliable individuals who will perform
effectively In the implementation of the Contract, respect the local customs and conform to a
high standard of moral and ethical conduct

The Contractor shall provide and thereafter maintain all appropriate workmen’s compensation
and liability insurance, or its equivalent, with respect to its employees to cover claims for death,
bodily injury or damage to property arising from the execution of this Contract The Contractor
represents that the liability insurance includes sub-contractors UNICEF will accept no hability in
this regard.

The Contractor should have and thereafter maintain liability insurance in an adequate amount to
cover third party claims for death or bodily injury, or loss of or damage to property, arising from
or In connection with the provision of work under the Contract or the operation of any vehicles,
boats, airplanes or other equipment owned or leased by the Contractor or its agents, servants,
employees or sub-contractors performing work or services In connection with this Contract

12 Indemnification

The Contractor shall indemnify, hold and save harmless and defend, at its own expense,
UNICEF, its officials, agents, servants and employees, from and against all suits, claims,
demands and liability of any nature or kind, including their costs and expenses, arising out of the
acts or omissions of the Contractor or its employees or sub-contractors in the performance of
this Contract This provision shall extend, inter alia, to claims and hability 1n the nature of
workmen’s compensation, product hability and hability ansing out of the use of patented
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Inventions or devices, copyrighted material or other intellectual property by the Contractor, Its
employees, officers, agents, servants or sub-contractors The obligations under this Article do
not lapse upon termination of this Contract

13. Insurance and Liabilities to Third Parties

(a)The Contractor shall provide and thereafter maintain insurance against all risks in respect of
Its property
and any equipment used for the execution of this Contract

(b)The Contractor shall provide and thereafter maintain all appropriate workmen’s compensation
and lability insurance, or Its equivalent, with respect to its employees to cover claims for death,
bodily injury or damage to property ansing from the execution of this Contract The Contractor
represents that the hability insurance includes sub-contractors

(c)The Contractor should have and thereafter maintain liability insurance in an adequate amount
to cover third party claims for death or bodily injury, or loss of or damage to property, arising
from or in connection with the provision of work under the Contract or the operation of any
vehicles, boats, airplanes or other equipment owned or leased by the Contractor or its agents,
servants, employees or sub-contractors performing work or services In connection with this
Contract

(d)Except for the workmen’s compensation insurance, the insurance policies under this Article
shall

(HName UNICEF as additional insured,

(WInclude a waiver of subrogation of the Contractor’'s rights to the Insurance carrier against
UNICEF,

(m)Provide that UNICEF shall receive thirty (30) days written notice from the insurers prior to any
cancellation or change of coverage

(e)The Contractor shall, upon request, provide UNICEF with satisfactory evidence of the
insurance required under this Article

14 Source of Instructions

The Contractor shall neither seek nor accept instructions from any authority external to UNICEF
in connection with the performance of its services under this Contract The Contractor shall
refrain from any action which may adversely affect UNICEF or the United Nations and shall fulfill
its commitments with the fullest regard to the interests of UNICEF

15 Encumbrances/Liens

The Contractor shall not cause or permit any lien, attachment or other encumbrance by any
person to be placed on file or to remain on file in any public office or on file with UNICEF against
any monies due or to become due for any work done or maternials furnished under this Contract,
or by reason of any other claim or demand against the Contractor

16 Title to Equipment

Title to any equipment and supplies which may be furnished by UNICEF shall rest with UNICEF
and any such equipment shall be returned to UNICEF at the conclusion of this Contract or when
no longer needed by the Contractor Such equipment when returned to UNICEF, shall be in the
same condition as when delivered to the Contractor, subject to normal wear and tear
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17 Copyright, Patents and Other Proprietary Rights

UNICEF shall be entitled to all intellectual property and other proprietary rights including but not
limited to patents, copyrights and trademarks, with regard to documents and other materials
which bear a direct relation to or are prepared or collected in consequence or in the course of
the execution of this contract At UNICEF's request, the Contractor shall take all necessary
steps, execute all necessary documents and generally assist in securing such proprietary rights
and transferring them to the UNICEF in compliance with the requirements of the applicable law

18 Confidential Nature of Documents

(a)All maps, drawings, photographs, mosaics, plans, reports, recommendations, estimates,
documents and all other data compiled by or received by the Contractor under this Contract
shall be the property of UNICEF, shall be treated as confidential and shall be delivered only to
the UN authorized officials on completion of work under this Contract

(b)The Contractor may not communicate any time to any other person, Government or authority
external to UNICEF, any information known to it by reason of its association with UNICEF which
has not been made public except with the authornzation of the UNICEF, nor shall the Contractor
at any time use such information to private advantage These obligations do not lapse upon
termination of this Contract with UNICEF

19 Force Majeure, Other Changes in Conditions

(a)In the event of and as soon as possible after the occurrence of any cause constituting force
majeure, the Contractor shall give notice and full particulars in writing to UNICEF of such
occurrence or change If the Contractor is thereby rendered unable, wholly or in part, to perform
Its obligations and meet its responsibilities under this Contract The Contractor shall also notify
UNICEF of any other changes in conditions or the occurrence of any event which interferes or
threatens to interfere with its performance of the Contract On receipt of the notice required
under this Article, UNICEF shall take such action as, In its sole discretion, It considers to be
appropriate or necessary In the circumstances, including the granting to the Contractor of a
reasonable extension of time In which to perform its obligations under the Contract

(b)If the Contractor 1s rendered permanently unable, wholly, or in part, by reason of force
majeure to perform its obligations and meet its responsibilities under this Contract, UNICEF shall
have the right to suspend or terminate this Contract on the same terms and conditions as are
provided for in Article 14, Termination, except that the period of notice shall be seven (7) days
instead of thirty (30) days.

(c)Force majeure as used In this Article means acts of God, war (whether declared or not),
Invasion, revolution, insurrection or other acts of a similar nature or force

20 Sub-Contracting

In the event the Contractor requires the services of subcontractors, the Contractor shall obtain
the prior wntten approval and clearance of UNICEF for all sub-contractors The approval of
UNICEF of a sub-contractor shall not relieve the Contractor of any of its obligations under this
Contract The terms of any sub-contract shall be subject to and in conformity with the provisions
of this Contract.

21 Officials Not to Benefit

The Contractor warrants that no official of UNICEF or the United Nations has received or will be
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offered by the Contractor any direct or indirect benefit arising from this Contract or the award
thereof The Contractor agrees that breach of this provision is a breach of an essential term of
the Contract

22 Authonty to Modify

No modification or change in this Contract, no waiver of any of its provisions or any additional
contractual relationship of any kind with the Contractor shall be valid and enforceable against
UNICEF unless provided by an amendment to this Contract signed by the authorized official of
UNICEF

23 Replacement of Personnel

UNICEF reserves the right to request the Contractor to replace the assigned personnel if they
are not performing to a level that UNICEF considers satisfactory After wntten notification, the
Contractor will provide curriculum vitae of appropriate candidates within three (3) working days
for UNICEF review and approval. The Contractor must replace the unsatisfactory personnel
within seven (7) working days of UNICEF’s selection

In case one or more key personnel become unavailable, for any reason, for work under the
contract, the Contractor shall (1) notify the project authorty at least fourteen (14) days In
advance, and (i1) obtain the project authority’s approval prior to making any substitution of key
personnel Key personnel are designated as follows

(a)Personnel identified in the proposal as key individuals (as a minimum, partners, managers,
senior auditors) to be assigned for participation in the performance of the contract

(b)Personnel whose resumes were submitted with the proposal, and
(c)individuals who are designated as key personnel by agreement of the Contractor and
UNICEF during negotiations

In notifying the project authonty, the Contractor shall provide an explanation of circumstances
necessitating the proposed replacement(s) and submit justification and qualification of
replacement personnel In sufficient detail to permit evaluation of the impact on the engagement.

Acceptance of a replacement person by the project authority shall not relieve the Contractor
from responsibility for failure to meet the requirements of the contract

24 Sexual exploitation and protection of children

Service Providers shall ensure that all its employees and personnel comply with the provisions
of ST/SBG/2003/13 entitled #Special Measures for Protection from Sexual Exploitation and
Sexual Abuse” which is available at https //ol0s.un org/resources/2015/01/ST-SGB-2003-13 pdf
Service Providers shall further ensure that none of its employees and personnel exposes any
intended beneficiary, including children, to any form of discrimination, abuse or exploitation and
that each of the service providers employees and personnel complies with the provisions of
other UNICEF policies relating to protection of children advised by UNICEF from time to time
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INSTRUCTION TO PROPOSERS

I MARKING AND RETURNING PROPOSALS

1 1 Proposals shall be subnutied n the manner specified eailier
in this solicitation document Detailed submission guidance at
patagtaphs 17, 18 and/or 19 should then be followed
accordingly

I 2 The Bid Form/Request for Pioposal for Services Form must
be signed, and submitted together with the Proposal. The Bid
Form/Request for Proposal for Seivices Form should be signed
by the duly authorized iepiesentative of the submifting
company

1 3 Proposals must be cleaily maiked with the RFP(S) numbex
and the name of the company submutting the Proposal

1 4 Proposeis should note that Proposals teceived n the
following manner will be mnvalidated

a) with incottect (as applicable) postal addiess, email addiess
o1 fax numbei

b) teceived after the stipulated closing time and date;

c) failute to quote n the curtency(tes) stated 1n the RFP(S),

d) ma different form than piesciibed in the RFP(S)

15 Techmeal Proposal The Technical Proposal should
address the ciiteria and tequitements outlined in this RFP(S),
anmg patticular attention to 1ts schedules/Tetms of

eference/Statement of Woik and 1ts evaluation cittetia It 1s
impottant to note that UNICEF actively welcomes innovative
plogc)losals and otiginal solutions to the stated setvice/goods
nee

NO PRICE INFORMATION SHOULD BE CONTAINED IN
THE TECHNICAL PROPOSAL

16 Prce Proposal The Piice Proposal should be(fxepaled n

accordance  with the iequuements contammed in the

SRClgle?é.l)lCSfr etms of Refetence/Statement of Woik for this
P

I 7 Sealed Proposals (as applicable)

1 71 See patagiaph 1 1 above conceining applicability of this
patagtaph

172 The Proposal must be sent for the attention of unit/team
and addiess as specified n this RFP/RFPS Pioposals not sent
1n this manner will be disqualified

I 7 3 They must be cleatly marked as follows

* Outer sealed envelope
Name of company
RFP(S) NO
NAME OF UNIT & UNICEF OFFICE ADDRESS]

* Innet sealed envelope - Technical Proposal (1 ongmnal and 2
coptes) Name of company, RFP(S) numbet - technical
proposal

* Inner scaled envelope - Ptice Pioposal (1 onginal and 2
copies) Name of company, RFP(S) number - piice proposal

No price mfoimation should be provided in the Technical
Proposal

Proposals 1ecetved in any other mannet will be mvalidated

174 In case of an?r dlscnelgancy between an oniginal and a
copy, the oniginal will prevai

1 7 5 Any delays encountered 1n the mail delivery will be at the
1isk of the Proposet

I 8 Faxed Proposals (as applicable)

1 8 1 See patagraph 1 1 above concerning applicability of this
paragiaph

182 Faxed Pioposals must be ietuined to the ONLY
ACCEPTABLE FAX NUMBER fot Pioposals as specified in
this RFP(S) Document Pioposeis should note that Proposals
treceived at any other fax number will be mvalidated

No price information should be provided mn the Techmcal
Proposal

1 9 E-mailed Proposals (as applicable)

191 See palagraph 1 1 above conceining applicability of this
patagiaph

192 All e-mailed Plcigosals must be submitted to the ONLY
ACCEPTABLE E-MAIL ADDRESS as specified n this
solicitation document No othet 1ecipient should be "Cc" o
"Bee" 1 the e-mail submussion Pioposals not sent in this
manner will be disqualified

1 93 All Proposals submitted by e-mail must be submitted as
email attachments The Technical Proposal and Price Proposal
must be sent as sepaiate attachments and clealy indicated as
such in the file name g: g Company ABC Technical Pioposal,
Company ABC Price xolaosal& Email links (e.g. to documents
to be downloaded fiom cloud based folders) aie not acceptable
unless otherwise specifically 1equested Proposals submitted as
a link o1 through a link will be invalidated

2 OPENING OF PROPOSALS

2 1 Proposals tecerved piiot to the stated closing time and date
will be kept unopened %NICEF will open Proposals when the
specified time has airived and no Proposal 1ecerved thereafter
will be considered

22 UNICEF will accept no tesponsibility for the prematute
o(sgenirfl_g of a Pioposal which 15 not propetly addiessed o1
1dentified

23 In cases when a Public Opening 1s held, the mvited
proposers, ot then authorized 1epiesentative, may attend the

ublic Proposal opening at the time, date and location specified
in the RFP(S) documents

3 UNGM REGISTRATION

31 UNICEF s pat of the United Nations Global
Matketplace(UNGM)  Accordingly, all proposeis aie
encoutaged to become a UNICEF vendor by cieating a vendo
profile in the UNGM website www ungm org

4 AWARD NOTIFICATION

REQUEST FOR PROPOSAL FOR SERVICES
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4 1 UNICEF 1eserves the 11ght to make a public notification of
the outcome on an RFP(S) advising product/service, awarded
supplier and total value of awaird
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ANNEX A
GENERAL TERMS AND CONDITIONS

GENERAL 1ERMS AND CONDITIONS O CONTRACT (Senices)
Defimtions and UNICLI Supply Website
11 In these General Terms and Conditions (Services) the followmg terns have the folowmg meanng

"Affihates" means with 1espect to the Contractor any of s corpotate affihiates or associates mcluding parent
entities subsidianies and other etitities 1 which it owns a substantial nterest

"Confidential Information™ imeans information or data that 1s designated as confidentsal at the time of exchange
between the Parties or prompth tdentified as confidentral in wntng when funushed i mtangtble form or
disclosed orally and icludes mfonmation the confidential or proprietary nature of which s or should be
reasonably apparent from the inherent nature quality or charactenstics of such mfonmation

“Contract" means the services contract that mcorporates these General lerms and Condutions of Contract
(Senices) It meludes contracts for services 1ssued by UNICFF whetber or not they are sssued under a
long-term arrangement or sitular contract

"Contractor" means the contractor named 1n the Contract

"Deln erables” means the work product and other output of the Services required to be delivered by Contractor
15 part of the Services as specified i the relevant section of the Contract

"Disabling Code" means un virus back door timer or other inutmg routme mstruction or design or other
malicious thert or simmlar unrequested code that may have the consequence (whether by design or
unitentionally) of disrupting disabling  hamung  circunnenting secunty controls or otherwise inpedmng
ay maaner the nornwl operatton or performance of (¢) an software ot service ot (1) ay UNICEE mformation
system or network

“End User" means m the event that the Services or Delinerables unohe the use of any nformation systems
Ay and all UNICET employees consultants and other personnel and any other external users collaborating with
UNICEF 1n each case authonzed by UNICEF to access and use the Serices and/or Deln erables

"Fee" 15 defined m Anticle 3 1

"Host Govenument" means 1 Govermment with which UNICET has a programme of development cooperation
and mcludes a Govemnient of a country m which UNICET provides humanitaran assistuice

Contractor's "Key Personnel” are (1) Personnel 1dentified m the proposal as hey mdniduals (as a munmum,

partners managers sentor auditors) to be assigned for participation 1 the petformance of the Contract (1)
Peisonnel whose resumes were subnutted with the proposal and () ndiniduals who are designated as hey

personnel by agreement of the Contractor and UNICEF dunng negotiations

"Parties" means the Contractor and UNICET together and a "Party” means each of the Contractor and UNICEF

Contractor's "Persommel” means the Contractor's officials employees agents indnvidual sub-contractors md
other representatn es

"Secunty Incident” mems with respect (o any mformation system, service or networh used m the defiven of
the Services or Delnverables one or more events that (a) mdicates that the security of such mnformation systeny,
service or networh may have been breached or compromused and (b} that such breach or compronuse could
very hhel compronuse the secunty of UNICEPs Confidential Information or weaken or impar UNICEs

operations Secunty Inctdent includes any actual threstened or reasonably suspected unquthorized access (o
disclosure of use of or acquisitton of UNICET Data that compronuses the secunty confidentinhty or mtegnty

of the UNICEF Data or the ability of UNICEF or End Users to access the UNICEF Data,

“Services" means the services specified i the retevant section of the Contract

"UNICET Datq” means amy and Al nformation or datn in digital form ot processed or held m digital form that
() are provided to the Contracior by or on behalf of UNICEY and/or End Users under the Contract or through
UNICET's and/or End Users' use of the Services or i canmection with the Services or (b) are collected by the
Contractor m the performance of the Contract

"UNICET  Supph  Website" UNICEDs
bttp /Avww umcef org/supphy /indes_procutement_pohicies htmd as mwy be updated from time to time

mems public  access  webpage  avaldable

12 These General Ferims and Conditions of Contract UNICEF's Policy Prolubiting and Combatting Traud

and Conuption the UNICEF's Policy on Conduct Promoting the Protection and Safeguarding of Cluldren the
UN Supplier Code of Conduct and UNICEF's Information Disclosute Policy referred to m the Contract as well
as other poliues applicable to the Contractor are publicly avadable on the UNICLI Supply Website The
Contractor represents that 1t has reviewed all such policies as of the eflectne date of the Contract

2 Provision of Senvices and Delnetables Contractor's Personnel Sub-Contractors
Prousion of Setvices and Delnerables

21 The Contractor will provide the Services and deliver the Delnerables i accordance with the scope of
worh set out 1 the Contract ncludmg but not linuted to the time for delnery of the Services and
Delnerables and to UNICETs satisfaction Except as expressh provided m the Contract the Contracior wilt
e responsible at ¥ts sole cost for providing all the necessary personnel equipment matenal and supples and

for making all arrangements necessary for the performance and completion of the Senvices and delivery of the
Delierables under the Contract

22 The Contractor achnowledges that other than as expressly set out i the Contract UNICEF will have no
obligation to provide amv assistance to the Contractor and UNICEF makes no representtions as to the
availlability of any facilities equipment materals svstens or licenses which may be helpful or useful for the
fulfillment by the Contractor of its obligattons under the Contract If UNICEF provides access to and use of
UNICET prenuses facihities or systems (whether on site or remoteh ) to the Contractos for the purposes of (he
Confract the Contractor will ensure that its Personnel or sub-contractors will at all s (1) use such access
exclusively for the specific purpose for winch the access has been granted and (b) comply with UNICEL's
securtty and other regulations and mstructions for such access and use ncluding but not Inmted to UNICELs
mformation security polictes The Contractor will ensure that only those of its Personnel that htie been
authorized by the Contractor and approved by UNICLF have access to UNICEDPs prenuses facihities or
systenn

23 The Contractor will use its best efforts to accommodate reasonable requests for changes (if any) to (he
scope of work of the Services or tune for provision of the Senices or delivens of the Delnerables if UNICEF
requests amy materal change to the scope of work or time for definenn UNICEF and the Contractor will
negotiate uly necessary changes to the Contract mcludmg as to the F'ee and the ttme schedule under the
Contract Any such agreed changes will become effective anly when they are set out in a wnitten anendment to
the Contract signed by both UNICEF and the Contractor Should the Parties faif to agree on any such changes
within thirty (30) days UNICEF will have the option to teriminate the Contract without penalty notwithstanding
any other provision of the Contract

24 The Contractor will neither seeh nor accept instructions from any entity other than UNICET (or entities
authorized by UNICFT to give mstructions to the Contractor) m connection with the provisson of the Services
or development and delnvery of the Debverables

2> Title to any equipment and supphies winch may be provided to the Contractor by UNICEF will remamn
with UNICEF Such equipment and supphes will be retumed to UNICEF at the concluston of the Contract or
when no longer needed by the Contractor i the same condition as when they were provided to the Contractor
subject to normal wear and tear The Contractor will pay UNICEF (he value of any loss of damage to or
degradation of the equipment and supplies bey ond normal wear and tear

Non-confornung Services and Consequences of Delay

26 I the Contractor deternunes it will be unable (o provide the Services or deliver the Delnerables by the
date stipufated 1n the Contract the Contractor will (1) immediatels consult with UNICET to deternune the most
expeditious means for delnery of the Services and/or Deliverables and (1) tihe necessary action to expedite
delivery of the Services and/or Deliverables at the Contractor's cost {unless the delay 1s due to force majeure as
defined in Article 6 8 below) 1l reasonably so requested by UNICER

27 The Contractor achnowledges that UNICEF may monttor the Contractor’s petformance under the Contract
and may at am time evaluate the quality of the Services provided and the Deliverables 1o deternune whethes ot
not the Setvices and Delnerables conform to the Contract The Contractor agrees (o proide its full cooperation
with such performance momtonng and esaluntion at no additional cost or expense to UNICEF and will
d by UNICET mcludng but not hnuted to the date of
receipt of the Contract detwled status updates costs to be charged and pavments made by UNICEF or pending

provide relevant mfonmation as reasonably 1

Neither the evaluation of the Services and Delnverables nor fulue to undertake amy such evalution will
telieve the Contractor of amy of its wanianty or other obligations under the Contract

28  Hthe Senices or Delierables provided by the Contractor do not conform to the requirenents of the
Contract or are delivered 1te or incomplete without prejudice to any of its other nights and remedies UNICEFR
can At ts opton

Page 24 of 30



/ N
s 4

hvaN

unicef

ANNEX A
GENERAL TERMS AND CONDITIONS

(a) by wntten notice require the Condractor at the Cantiactor's epense to 1emedy 1ts performance including
any deficienctes in the Delverables to UNICETs saisfaction withm thirts (30) days after receipt of UNICEL's

notice (or withm such shorter pettod a5 UNICEF mav deternune m its sole discretion 1s necessany as specified

in the notice)

(b) require the Contractor (o tefund all payments (f am) made by UNICLE m respect of such
non-conforming or ncomplete performance

{¢)  procute all or purt of the Senices and/or Deliverables from other sources and 1equire the Contracior to
pay UNICET for any additsonal cost beyond the balance of the Tee for such Setvices and Delnerables

(d)  gne wnlten notice Lo (erminate the Contract for breach m accordance with Atticle 6 1 below if the
Contractor fwls to remedy the breach within the cure period specified m Article 6 1 or (f the breach is not
capable of remedy

(e) require the Contractor to pay hqudated damages as set out m the Contract

29 Further to Article 11 > below the Contractor expressly acknowledges that if UNICEF lakes delivery of
Services or Deliverables that have been deltvered late or otherwise not in full comphance with the requirements
of the Contract thts does not constitute a waner of UNICEF's nghts 1n respect of such late or non-compliant
performance

Contractor's Personnel and Sub-Contractors

210 The following prosisions apply with regard to the Contractor's Personnel
(2) The provisions of Article 7 (Ethical Standards) will apph to (he Contractor's Personnel as espresshy stated
m Article 7

(b)  The Contractor will be responsible for the professtonal and techntcal competence of the Personnel it
assigns to perform work under the Contract and will select professionally qualified reliable and competent
individunls who will be able to effectinely perform the obligations under the Contract and who while domg so
will respect the focal laws and customs and conform to a high standard of moral and ethical conduct

(¢) The qualifications of am Personne! whom the Contractor imay assign or may propose to assign to perform
Ay obligations under the Contract will be substantiath the same as or better than the quahfications of any
personnel onginally proposed by the Contractor

(d) At amv time dunng the term of the Contract UNICEF can make a wntten request that the Contractor
replace one or more of the assigned Personnel UNICEF will not be required to give an explanation or
Justification for this request Withm seven (7) working davs of recening UNICEF's request for replacement the
Contractor must replace the Personnel m question with Personnel acceptable to UNICEF Thus provision also
extends to Penonnel of the Contractor who have "account manager" or "refattonship manager” ty pe functions

(e) If one or more of Contractor's Kev Personnel become unavaable for any 1eason for work under the
Contract the Contractor wifl (1) notift the UNICEF contractmg wuthonty at teast fourteen (14) days m advance
and (n) obtan the UNICET contractng authority's approval prior to making ans substitution of Key Personnel
In nottfung the UNICET contracting wihonts  the Contractor will provide an explmation of the circumstances
necessiating the proposed replicement(s) and subnut justification and g
i suffictent detaul to penmnt evaluation of the mpact on the engagement

on of repl Py |

() The approval of UNICEF of iy Personnel assigned by the Contractor (ncludmg amy replacement
Persormnel) wall not relieve the Contractor of any of its obligations under the Contiact The Contractor's
Personnel mcludmg mduidual sub-contractors will not be constdered m any respect as beng the employ ees or

agents of UNICET

{g)  All expenses of the withdiawal or replacement of the Contractor's Personnel will 1 all cases be bome
exclusiely by the Contractor

21t The Contractor will obtun the prior wntten approval and clearance of UNICEF for ali mstitutional
sub-contractors 1t proposes to use u1 connection with the Contract The approyal of UNICET of 1 sub-contractor
will not relieve the Contractor of any of its obligations under the Contract The terms of any sub-contract wilt
be subject to and will be constiued 1n a manner that 1s fully m accordance with alf of the terms and conditions
of the Contract

212 The Contractor confirms that it las rend UNICEF's Policy on Conduct Promoting the Protection and

Safeguarding of Ciuldren The Contractor will ensute that is Personnel understand the notification
requirements expecled of them and will establish and mamtam approprinie measures to promote compliance

with such requutements The Contractor will further cooperate with UNICEF's implementation of this poliey

213 The Contiactor will supenise its Personnel and sub-contractors and will be fufly responsible and hable
for all Services perfonned by its Personnel and sub-contractors and for their compliance wath the terms and
conditions of the Contract

2 14 The Contractor will comply with all applicable temational standards and national labor laws rules and
regulations velating to the employment of national and mtemational stafl w connection with the Services
mcluding but not hoted to aws rules and regulations assoctated with the payment of the emplover's portions
of ncome lax msurance socia) security health msurance worher's compensation retirument funds severance
or othes simifar payments  Without limting the provisions of this Article 2 or Article 4 below the Contractor
will be fulls responsible and hable for and UNICEF will not be liable for (a) all payments due to its Personnel
and sub-contractors for their services m relation to the performance of the Contract (b} am action omission
neghgence or msconduct of the Contractor its Personnel and sub-contractors (¢) any nsurunce coverage
which may be necessary or desirable for the purpose of the Contract (d) the safety and secunby of the
Contractor's Personnel and sub-contractors' personne! or (e) any costs expenses or clanms associated with any
iness mury  death or disability of the Contractor's Personnel and sub-contractors' personnel it being
understood that UNICEF will have no labihts or responsibifitywith regrd to am of the events referred to m
(hns Article 2 14

3 Tee Imoicmg Tax Exemption Pavment Ternis

31 The fee for the Services 1s the amount m the currency specified m the fee section of the Comract (the
“Fee") 1t being understood that such amount 1s specified n Urited States dollars unless otherwise expressly
provided for m the fee section of the Contract  Unless espresshy stated otherwise m the Contract the Fee is
inclusne of all costs espenses charges or fees that the Contractor may mcur m conneciton with the
performance of its obligations under the Contract provided that without prejudice to or limitmg the provisions
of Article 3 3 below alf duties and other taxes imposed by any authonty or entity must be separatels identified

It 1s understood and agreed that the Contractor will not request amy change to the Fee after the Serices or
Delnerables have been provided and that the Fee cannot be changed except by wnitten agreement betw een the
Paities before the relevant Senvice or Deliserable is provided UNICFF will not agree to changes to the Fee for
modifications or mterpretations of the scope of work 1f those modifications or mterpretations of the scope of
worh have alieady been mitiated by the Contractor UNICET will not be hable to pas for any work conducted or
matenals provided by the Contractor that are outstde the scope of work or were not authorized i advance by
UNICEF

32 The Contractor will 1ssue mvoices to UNICEF only after the Contiactor has provided the Services (or
components of the Services) and delnered (he Dehserables (or mstallments of the Deliverables) m accordance
with the Contract and to UNICEFs satisfaction The Contractor will 1ssue (a) one (1) moice m respect of the
payment bemng sought 1n the currency specified m the Contract and mn English mdicating the Contract
1dentification number listed on the front page of the Contract and (b) provide a clear and speaific descnption of
the Services provided and Delnerables delvered as well as supportmg d

for 1

evpenses if any i suffictent detaid to permut UNICEF to venfy the amounts stated i the myoice

33 The Contractor authorizes UNICEF to deduct fiom the Contractor's myoices any umount representmg
direct taxes {except charges for utilities services) and customs restrictions duties and charges of a snular
nature 1n respect of articles imported or exported for UNICET's offic1l use n accordance with the exemption
fiom tax v Article 11 Section 7 of the Comvention of the Privileges and lpunumities of the Umted Nations
1946 1In the event amv governmental authonty refuses to recogmze this esemption from Ines restrictions
duties or charges the Contractor will immedately consult wath UNICET to determune a mutually acceptable
procedure The Contractor will provide full cooperation to UNICEF with regard to secunng UNICEDs
exemption from, or refund of amounts paid as 1alue-added taxes or tnes of a sumlar natme

34  UNICEF will notify the Contractor of any dispute or discrepancs m the content or form of any mvorce
With respect to disputes regarding onlv a portiont of such mivarce UNICEE wall pay the Contractor the amount
of the undisputed portion m accordance with Article 3 5 below UNICLF and the Contractor will consult
good fath to prompthy resohve amy dispute with respect to any wworce Upon resolutton of such dispute any
amounts that have not been charged m accordance with the Contract will be deducted from the m oice(s)
which they appear and UNICEF will pay any agreed remammng tems i the moice(s) m accordance with
Atticle 3 5 wathw thirty (30) dws after the final resolution of such dispute

35 UNICEF will pay the uncontested amount of the Contractor’s myoice withm thurty (30} days of recenmg
both the mvotce and the requred supporing documents as referred 10 n Atticle 3 2 abore  The amount pad
will reflect any discount(s) shown under the pw ment teims of the Contract The Contractor wifl not be entitled
(o mierest on am late payment or any surs payable under the Contract nor any accrued mterest on pas ments
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withheld by UNICEF 1 comnection with a dispute Payment will not 1elieve the Contractor of its abligations
under the Contract and will not be deenw.d to be acceptance by UNICEF of or waner of any of UNICEFs
nghts with regard (o the Contractor’s performance

36
Contracior's registratton process with UNICET Al payments due to the Contractor under the Contract wilt be

Each wvoice will confirm the Contractor's bank account detasls provided to UNICEF as patt of the

made by electronic funds transfer to that bank account It is the Contractor's responstbility to ensure that the
bank detarls supphied by it to UNICLF are up-to-date and accurate and notfi UNICEF i wntmg by an
authorized representatne of the Contracior of amy changes mn bank detads together with suppoitmg
docunwntation satisfactors 1o UNICLE

37
if 1 UNICEDs opmion the Contractor has not performed m accordance with the terms and condutons of the
Contract or 1f the Contractor has not provided suffictent documentation m support of the myoice

The Contractor acknowledges and agrees that UNICET may withhold payment m respect of any nnoice

38 UNICEF will have the right to set off’ against am amwount or amounts due and payable by UNICEF to the
Contractor under the Contract any payment mdebtedness or other clum (mcluding without linutation any
overpayment made by UNICEF to the Contractor) owing by the Contractor to UNICET under the Contract or
under any other contract or agreement between (he Parites UNICET wall not be required to g e the Contractor
prior notice before exercising this nght of set-ofl (such notice being wanned by the Contractor) UNICER wilt
prompth notifi the Contractor afler 1t has exercised such right of set-oft explaiing the reasons for such
set-off provided howeser that the fulure to give such notification will not affect the validity of such set-off’

39  Each of the mvoices paid by UNICEF may be subject to a post-payment audit by UNICET's external and
intemal auditors o1 by other authornsed agents of UNICEL at amv time during the term of the Contract ind for
three (3) sears after the Contract termumates UNICEE will be entuled to 4 refund from the Countiactor of
amounts such qudit or audits determine were not m accordance with the Contract 1egardless of the reasons for
such payments (ncludimg but not hinuted to the actions or mactions of UNICFT stafland other personnel)

4 Representations and Warranties Indenewfication Insurance
Representattons and Warranties

41  The Contractor represents and warrants that as of the effectne date and throughout the term of the
Contract (a) the Contractor has the full authonity and power to enter mto the Contract and to perform its
obligations under the Contract and the Contiact 1s a fegal vahd and binding obhgation enforceable agamst 1t
accordmee with s terns (b) afl of the mformation 1t has preniousty provided to UNICED or that #t prosides to
UNICEF during the term of the Contract concemug the Contractor and the provision of the Senvices nd the
delivenng of the Deliverables 15 lrue correct accurate and not musleadng (c) 1t 15 financially solvent and 1s
able (o provide the Services to UNICEF mn accordance with the terms and conditions of the Contract (d) 1t has
and will mamtan throughout the tenn of the Contract all nghts heenses authonty and resources necessary as
applicable to provide the Services and delner the Delnerables to UNICEDs satisfaction and to perform its
obligations under the Contract (e) the work product 1s and will be ongmal to the Contractor and does not and
will not mfnnge any copynght trademark patent or other propnetary right of amy thid party and (f) except as
otherwise expressh stated m the Contract 1t has not and will not enter mto any agreement or arrangement that
restrams of restnicts any person's nghts to use sell dispose of or otherwise deal wath any Deliverable or other
work resulting from the Services The Contractor will fulfill its commutments with the fullest regard to the
mierests of UNICET and will refram from amy action which mas adverseb aftect UNICEF or the Umted
Natrons

42 The Contractor further represents and warranls as of the effectnve date and (hroughout the term of the
Contract that 1t and its Personnel and sub-contractors will perform the Contract and provide the Senvices and
Delivetables (a) m a professional and workmankke manner (b) with reasonable care and shill and
accordance with the Iughest professional stwdards accorded to professionals providing the same ot
substantially siar services i a same mdustny (e} with priorty equat to that given to the same or simfar
services for the Contractor's other chents and (d) in accordance with all Jaws ordinances rules and regulations
bearing upon the performance of its obligations under the Contract and the provision of the Services and
Deliverables

43 The representations and warranttes made by the Contractor m Articles 4 1 nd 4 2 abosve are made to and
are for the benefit of (a) each entits (1 any) that mnkes a direct financial contnbution to UNICET to procure the
Senvices and Delnerables and (b} each Goyvemment or other entiy (1f anv) that recenes the direct benefit of
the Services and Deliverables

Indemnification

44 The Contractor wiil mdemunfy hold and sase hannless and defend at s own expense UNICEF its

officials vmplovees consultants and agents each entity that mahes a ditect financial contribution to UNICER
to procure the Services and Delnverables and each Govemment or other entity that recetves the direct benefit of
the Services and Delserables from and agamst all suits clums demands losses and habihity of any nature or
hind mcluding their costs and expenses by any third parts and ansing out of the acts o enssions of the
Contractor or its Petsonnel or sub-contiactors m the performance of the Contract This provision will extend to
but not be hnuted to (a) clams and lability m the nature of worhers' compensation (b) product liability and (c}
any actions or clams pertaming to the alleged mftingement of a copynght or other mtellectual property nghts
or hcenses patent destgn trade-name or trade-mark ansing m comnection with the Delnverables or other
hability ansmg out of the use of patented nentions or devices copyrighted matenal or other mtellectual
property provided ot heensed to UNICEI under the terms of the Contract or used by the Contractor its
Personnel or sub-contractors m the performance of the Contract

43 UNICET will report any such suits proceedings clams demands losses or Iabihty to the Contiactor
within a reasonable penod of time after having recened actual notice  The Contractor will have sole control of
the defence settlement and compronuse of any such sut proceeding claim or demand except with respect to
the assertion or defence of the pmuleges and wmunittes of UNICET or any matter refatmng to UNICET's
privileges and immumties {including mitters relating o UNICEDs relations with Host Governments) which as
between the Contractor and UNICEF only UNICLF 1tself (or relevant Governmental entiftes) will assert and
muntam UNICET will have the right at its own expense (0 be represented in any such suit proceeding clam
or demand by mdependent counsel of its own choosing

Insurnce

46 The Contractor will comphy with the following msurance requirements

(@) The Contractor will have and mamtan w effect wath reputable msurers and w sufficient amounts
msurance  agamst all of the Contractor's nishs under the Contract (includmg but not lmuted to the nisk of
claims ansmg out of or related to the Contractor’s performance of the Contract) includmg the followmg

() Insurance against all nsks m respect of 1ts property md un equipment used for the performance of the
Contract

(1} General habilts msurance agunst all nshs i respect of the Contract and clams ansing out of the
Contract m n adequate amount to cover all clams ansmg from or m connection with the Contractor's
performance under the Contract

()
to its Personnel md sub-contractors to cover clams for death bodily mjuny o1 damage to property ansmg from
the petformance of the Contract and

All appropnate workers' compensition and employer's habiity ihsurance or s equnalent with respect

() Such other msurance as mas be agreed upon m wnting betw een UNICET and the Contractor

(b) The Contractor will mamtain the nsurance coverage referred to m Article 4 6(a) above durmg the term of
the Contract and for a penod after the Contract termmates extending to the end of any applicable hamtations
pentod with regard to clanms agamst which the msurance is oblamed

{c) The Contractor will be responsible to fund ali amounts withsn uy policy deductible or retention

(d)  Except with regard (o the msurance referred to m paragraph (1)(in) above the msurance policies for the
Contractor's msurance tequired under this Article 4 6 will (1) name UNICET as an additional msured ()
inctude a waner by the msurer of am subrogation nghts agamst UNICEF and (ur) provide that UNICEF wall

recenne thity (30) d1ys' written notice from the msurer prior to any cancellation or change of coverage

(e) The Contractor will upon request provide UNICET with satisfactory evidence of the msurance required
under this Article 4 6

(D Compliance with the msurance requirements of the Contract will not It the Contractor’s habihity either
under the Contrct ot otherwise

Laabihity

{7 The Contractor will pay UNICEF promptly for all loss destruction or damage to UNICEF's properts
caused by the C ontractor's Personnel or sub-contractors m the performance of the Contract

> Intellectual Property and Other Propnetary Rights Data Protection Confidentiahty

Inteflectual Property and Othet Propnetary Rights
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51 Unless otherwise expressly provided for m the Contract

(a) Subsect to paragtaph (b) of this Article 51 UNICEF will be entitled to all itellectual properts and other
proprietary nights mecluding but not hnuted to patents copynights and trademarhs with regard to products
processes imentions ideas hnow-how documents data and other matertals ("Contiact Matenals") that (1) the
Contractor develops for UNICET under the Contract and wiuch bear a direct relatton to the Contract or (i) ate
produced prepared or collected 1 consequence of o1 during the course of the putfonnance of the Contract
The term "Contract Matenals" includes but 1s not linuted to alt maps drawings photographs plans reports
recomniendations estimates documienis developed or recenved by and all other data compifed by or recened
by the Contractor under the Contract The Comtractor achnowledges and agiees that Contract Materals
constitute wotks made for hue for UNICEF Contract Matenals will be treated as UNICEFs Confidential
Information and will be delnered only to authorized UNICEF ofticials on expity or tenmination of the Contract

(b) UNICEF will not be entitled to and will not clum any ovwnership mterest in any mtellectual property or

other proprietary nghts of the Contractor that pre-enisted the performance by the Contractor of its obligations
under the Contract or that the Contractor may develop or acquire or may have developed or ncquired
mdependently of the performance of 1ts oblhigations under the Contract The Contractor grants to UNICEF a
perpetual non exclusve rovalty-free hcense to use such mtellectual properts or other proprietuy nghts solely

for the purposes of and m accordince with the requirements of the Contract

(¢) At UNICEF's request the Contractor will take all necessan sleps esecute all necessary documents and
geanterally assist m securing such proprietuy nghts and transferning them (or 1 the case mtellectuat propesty
referred to m paragraph (b) above licensing) them to UNICEF i complance with the requirements of the
apphcable law and of the Contract

Confidentrahty

32 Confidential Information that 1s considered proprietars by esther Party or that 1s deltvered or disclosed by
one Party ("Discloser”) to the other Party ("Reciment") dunng the course of performance of the Contract or m
connection with the subject matter of the Contract will be held in confidence by the Reciprent The Reciprent
will use the same care and discretion to avoid disclosure of (he Discloser's Confidential Information as the
Recipient uses for its own Confidential Information and will use the Discloser’s Confidential Information soleh
for the purpose for which 1t was disclosed to the Recipient The Rectpient wilf not disclose the Discloser’s
Confidentiat Information 1o any other party

(@) except to those of its Affihates employees offictals representatines tgents and sub-contractors who have
aneed to know such Confidentsal Information for purposes of perfornung obligations under the Conttact or

(b)  unless the Confidentsal Information (1) 1s obtaihed by the Reciprent from a third parts without restriction
(1) 1s disclosed by the Discloser to a third party without any obhgation of confidentiality (1) 15 hnown by the
Rectpient pror to disclosure by the Discloser or (1) at anv tme 1s developed by the Reciprent completely
mdependently of any disclosures under the Contract

53 1If the Contractor recenes a request for disclosure of UNICEP's Confidential Information pursuant to any
Judicial or faw enforcement process before any such disclosure 1s made the Contractor {a) will gne UNICFT

suffictent notice of such request m order to allow UNICEF Lo have a reasonable opportunity to secure the
intervention of the relevant national govermment to establish protectine measures or the such other actton as
mav be approprnate and (b) will so advise the relesant authonty that requested disclosure UNICEF may

disclose the Contractor's Confidential Information to the extent required pursuant (o resolutions or regulations
of its govemmg bodies

54 The Contractor may not communicate at any time to any other person Govemment or wthonty extemat
(o UNICEF any mformation known to it by reason of its associatton wath UNICEF that has not been made
public except with the prior wiitten authonization of UNICEY nor will the Contractor at any {ime use such
mformation to private adyntage

Data Protection and Sccunty

55 The Partwes agree that as between them, all UNICET Data together with alf nghts Gucluding mtellectual
property and proprietary nights) tile and mterest to such UNICET Data will be the exclusise propetty of
UNICET and the Contractor has a limuted nonesclusine hicense to nccess and use the UNICET Data as
provided m the Conttact solely for the purpose of performing its obligattons under the Contract Except for the
foregomng license the Contractor will have no other nghts whether express or timplted 1 or to am UNICEF
Data or s content

56 The Conttactor confirms that it has a data protection pohey m place that neets all applicable data

protection standards and legal requuements and that 1t will apply such policy m the collection storage use
processing etention and destruction of UNICET Data The Contractor will comply with amv gwdance or
conditsons on access and disclosure notified by UNICEF to Contractor in respect of UNICLT Data

57 The Contractor will use its reasonable efforts to ensure the logieal segregation of UNICE! Data from
other mformation to the fullest extent possible The Contractor will use safeguards and controls (such as
admmustiatine  techmical  phasical procedural and secunty mfrastructures facdies  tools  technologies
practices and other protectne measwes) (hat are necessan and sufficient to meet the Contractor's
confidentiality obligations 1 this Article > as they apph to UNICEF Data At UNICEPs request the Contractor
will provide UNICETF with copes of the apphcable poficies and a description of the safeguards and controls
that the Contractor uses to fulfil its obligations under this Article 3 7 provided that am such polictes and
descnption proveded by the Contractor will be treated as the Contractor's Confidential Information under the
Contract UNICEF may assess the eftectiveness of these safeguards controls and protectne measures and at
UNICETs request the Contractor will provide its full cooperation with any such assessment at no additionat
cost or expense to UNICEE  The Contractor will not and will ensure that 1ts Personnel will not (ransfer copy
remose or store UNICEF Data fiom a UNICEF location network or system wathout the prior written approval
of an authonzed official of UNICEFR

58  Except as otherwise expressly stated m the Contract or with UNICEF's express prior written consent the
Contractor will not mstall am apphication or other software on any UNICET device network ot system. The
Comnfractor represents and warrants to UNICET that the Services and Dehserables provided under the Contract
will not contam any Disabling Code and that UNICEF will not otherwise recene from the Contractor am
Disabling Code m the performance of the Contract Without prejudice to UNICETs other nghts and remedtes
1f a Disablng Code 15 identified the Contractor at its sole cost and expense will take all steps necessan to (a)
restore and/or reconstruct amy and all UNICEF Data lost by UNICET and/or End Users as a result of Disabling
Code (b) furnish to UNICEY 1 corrected version of the Seivices without the presence of Disabling Codes and
(c) as needed 1e-mplement (he Services

39 Inthe event of 1 Secunty Inadent the Contractor will as soon as possible following the Contractor's
discovery of such Secunty Incident and at uts sole cost and expense (a) notfh UNICEF of such Secunly
Incident and of the Contractor’s proposed remedial actions (b) wmplement any and all necessary damage
mutigation and 1emedial actions and (¢) as relevant restore UNICEF's and as directed by UNICEF End Users'
access to the Sentces The Contractor will heep UNICET reasonably mformed of the progress of the
Contractor's implementation of such damage nutigatton and remedial actions IThe Contractor 1t its sole cost
and expense will cooperate fully with UNICEP's myestigation of remediation of and/or response to any
Secunty Incident IT the Contractor fails 1o 1esolve to UNICERs reasonnble satisfaction any such Secunty
Incident UNICEF can temunate the Contract with immediateeffect

Senvice Providers and Sub-Contractors

310
Confidential Information as are unposed upon (he Contractor stsell by this Article 5 of the Contract on 15

‘The Contractor will impose the same requirements relating to data protection and non-disclosure of

service providers subcontractors and other thurd parties and will remain responsible for compliance wath such
requirements by its service providers subcontiactors and other tinrd parttes

End of Contract

51 Upon the expiry or earher termunation of the Contract the Contractor will

(2) retum to UNICEF all of UNICEF's Confidentsal Information mcluding but not lnuted to UNICEF Data
or at UNICEP's option destioy all copies of such mformation held by the Contracior or its sub-contractors and
confirm such destruction to UNICEF m wnting  and

() will transfer to UNICEF all intellectual and other proprietary mformation i accordance with Article
5 1(a)

6 Temmmation Force Mayeure
Termmation by Exther Party for Matenal Breach

61 1fone Paity 1s v matertal brench of amy of 1ts obligations under the Contract the other Party can give 1t
wiitten notice that within thirty (30) dayss of recerving such notice the breach must be remedied (if such breach
1s capable of remedy) If the breachmg Party does not temedy the breach within the tiurty (30) days' penod or 1f
the breach 1s not capible of remedy the non-breachmg Party can temunate the Contract The tetmmation will
be eflectne thuty (30} days afler the non-breaclung Party gnes the breachimg Parts wriften notice of
teemmation: The mitiatton of conciliation or arbial proceedings i accordance with Atticle 9 (Privileges and
Tmmunties Settfement of Disputes) below will not be grounds for termunation of the Contract
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Additional Termmation Rights of UNICET

62 In addition to the termmation rights under Article 6 1 above UNICEF can ternunate the Contract with
immedrate eftect upon delivery of a wnitten notice of termunation without any hability for termmation charges
or am other liability of any hind

(@)  mthe circumstances descnbed m and m accordance with Article 7 (Ethical Standards) or

(b) 1f the Contractor breaches wn of the provisions of Articles 5 2-3 11 (Confidentiahity Data Protection and
Secunty) or

(©) if the Contractor (1) 1s adjudged bankrupt or 1s liqudated or beconks msolvent or apphes for a
moraloriun or stay on any payment or repasment obligations or applies to be declared insolvent (1) 1s granted
amoratonum or a stay or 1s declared msolvent (1) mahes m assignment for the benefit of one or more of its
creditors (1) has a recener appoimnted on account of the insolvency of the Contractor (v) ofters a settlement n
lteu of bankruptey or recenershup or (vi) has become mn UNICEDs reasonable judgment subject to a matenally
adverse change m ity financial conditton that threatens to substanually aflect the abiliv of the Contractor to
perform any of its obligations under the Contract

63 Inaddition {o the tenmmation nghts under Article 6 1 and Article 6 2 above UNICET can termmate the
Contract at am tune by providing written notice to the Contractor m any case i wlich UNICEF's mandate
applicable to the performance of the Contract or UNICEF's funding applicable to the Contract 1s curtaled or
ternunated whether m whole or m part UNICEF can also termunate the Contract on sisty (60} day's wnitten
nottce to the Contractor without having to provide amy justification

64 As soon as 1t recenes 1 notice of termunation fiom UNICEI  the Contracior will take immedinte steps to
bring the performance of any obligations under the Contract to a close m a prompt and orderly manner and
domg so reduce expenses to a muumunt, and will not undertthe amy further or additional comnutments as of
and followmng the dute it recenes the temmunation nottce Inn addition the Contractor will take any other action
that my be necessary or that UNICEF may direct i wnting i order to nmunuse losses or protect and
presene any properly whether tangible or imtangible related to the Contract that 13 m the possession of the
Contractor and m wiuch UNICEF has or mav be reasonably expected to acquire an interest

635 If the Contract 1s ternunated by either Party the Contractor will immediately delver to UNICEF any
finished work which has not been delv ered and accepted prior to the receipt of a notice of ternunation together
with am datr. matertals or work-m-process related specifically to the Contract I UNICEL obtams the
assistuce of another party fo continue the Senvices or complete any unfimshed work the Contractor will
provide 1ts reasonable cooperation to UNICEF and such party m the orderly migration of Sersices and transfer
of any Contract-related data materals and work-in-process  The Contractor wilf at the same time retum (o
UNICEF all of UNICEIs Confidential Information and will transfer to UNICET all intellectual and other
proprietary mformation i accordnce with Article 3

66 If the Contract 1s termmated by etther Party no payment will be due from UNICEF to the Contractor
except for Services and Delnerables provided to UNICEP's satisfaction m accordance with the Contract but
only 1f such Services and Deliverables were required or requested before the Contractor’s receipt of the notice
The
Contractor will have no claim for any further pryment bevond payments m accordance wath this Article 6 6 but
wall remam liable to UNICEF for all loss or damages winch may be suflered by UNICEF by reason of the

of ternunation or 1n the case of termmation by the Contractor the effective date of such termmation

Contractor's defult (including but not linited 10 cost of the purchase and delvery of replacement or substitute
Setvices or Delnerables)

67 The temunation nghts m this Article 6 are i addition to all other rights and remedies of UNICEF under
the Contract

Force Majeure

68 I one Parts is rendered purmanenthy unable wholly orm part by reason of force majeure to perform its
obhigations under the Contract the other Party may termunate the Contract on the same terms and condutions as
are provided for in Article 6 I above except that the period of notice will be seven (7) days mstead of thirty
(30) days
control of the Parties mcludng acts of natwre any act of war (whether declared or not) mnasion revolution

"Torce majeure” meins any unforeseeable and sresistible events ansing from causes beyond the

wsurrection Lerronsim or other 1cts of a siular nture or force  "Force majeure" does not mclude (a) ans event
which 1s caused by the negligence or mtentional action of a Party (b) any event which a diligent pwty could
reasonably have been expected to take mto account nd plan for at the time the Contract was entered mto (c)
the msufhictency of funds mabdity to make amy pawment required under the Contract or any economic
condions mcludmg but not lmuted to mflation price escalations or labour avalability or (d) amy event

resulting from harsh conditsons or logistical challenges for the Contiactor (including enif unrest) associated
with locations at which UNICEF 1s operating or 1s about to operate ot 1s withdiawmg from, or amy event
resulting fiom UNICEF's humanitarian emergency ot stmular response operations

7 Etlucal Standards

71 Without linuting the gencralty of Article 2 above the Contractor will be responstble for the professional
and techrucal competence of its Personnel meluding its emplosees and will select for work under the Contract
reltable mdinsduals who will perform effcctively i the implenxntation of the Contract respect the local lans
and customs and conform to a high standard of moral and ethical conduct

72 (a) The Contractor represents and warrants that no official of UNICET ot of any United Nations System
organisation has recened from or on behalf of the Contractor ot will be oftered by or on behalf of the
Contractor any direct or mndirect benefit m conmection with the Contract including the award of the Contract to
the Contractor Such direct or indirect benefit mcludes but 1s not hnuted to amy gifts favours or hospitahty

(b)  The Contractor represents and warrants (hat the following requirements with regard to former UNICEF
ofticials have been comphied with and will be complied with

(1) During the one (1) year period after m official has septrated from UNICET the Contractor may not mahe
a direct or indirect offer of emplovment to that former UNICET official if that former UNICET official was
during the three vears prior to separiting from UNICEF mohied 1n my aspect of a UNICEF procurement
process m which the Contractor has participated

(1) During the two (2) ye1r penod after an official has separated from UNICEY that former official mas not
directly or indirectly on behdf of the Contractor communicate with UNICEF or present to UNICEF about any
nitters that were witha such former oflicial’s responsibilities while at UNICET

{¢) The Contractor further represents that i 1espect of all aspects of the Contract (including the award of the
Contract by UNICET to the Contractor and the selection and awarding of sub-contracts by the Contractor) it
has disclosed to UNICEF any situation that may constitute an actual or potentsal conflict of mterest or could
reasonably be percened as a conflict of mterest

73 'The Contractor further represents and warrants that neither it nor am of its Afbliates or Personnel or
diectors 1s subject to am sanctton or temporary suspension imposed by any Unied Nations Sysiem
arguusition or other intemational uer-govemmental orgamssation  The Contractor will immediately disclose
to UNICEF if 1t or any of its Affihates or Personnel or directors becomes subject to any such sanction or
temporary suspension dunng the term of the Contract

74 The Contractor will (a) obsenve the lughest standard of etlucs (b) use 1ts best efforts to protect UNICFF
agamst fraud 1 he performance of the Contract and (c) comply with the applicable provisions of UNICET's
Policy Prolubiting and Combatung Fraud and Cotruption  In particular the Contractor will not engage and
will ensure that its Persotne! agents and sub-contractors do not engage m am corrupt fraudulent coercinve
collusive or obstructive conduct as such terms are defined in UNICEF's Policy Prolubitmg and Combatting

Fraud and Corruption

75 The Contractor will dunng the term of the Contract comply with (a) all s ordmances rules and
regulations bearing upon the performance of tts obligations under the Contract and (b) the standards of conduct
required under the UN Supplier Code of Conduct (avulable at the United Nations Global Marketplace website -
WWW g org)

76 The Contractor further represents and warrants that neither it nor any of its Affiliates 1s engaged directly
or mdirectly (a) 1t any practice nconssstent with the nghts set out m the Convention on the Rights of the
Chitd mcluding Article 32 or the Intemational Labour Orgamsation's Comention Concerng the Prolubitton
and Immediate Action for the Elinunation of the Worst Forms of Chutd Labour No 182 (1999) or (b) m the
manufacture sale distribution or use of anti-petsonne! mines or components utihsed in the manufacture of
anti-personnel mmes

77 The Contractor represents and warrants that it has tahen and will take all appropriate measures to prevent
sesual exploitation or abuse of amyone by its Personnel includng s employ ees or any persons engaged by the
Contractor to perform any setvices under the Contract or these purposes sexual activity with any person less
than eighteen vears of age regardless of am laws 1elatng to consent will constitute the sexual explottation and
abuse of such person In additton the Contractor represents and warrants that 1t has taken and wilt take all
appropriate measures to prohibit its Personnel mcluding its emplovees or other persons engaged by the
Contractor from exchangmg amy money goods services or other things of value for sevual favours or
actinities or fiom engaging 1h any sexual activittes that are exploitine or degrading to amy person Ihis
provision constitirtes an essential tenn of the Contract and amy breach of this representation and wartanty will
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GENERAL TERMS AND CONDITIONS

entitle UNICET to termunate the Contract immediately upon notice to the Contractor without any hability for
tetnunation chuges or am other hability of any hind

78 the Contractor will mform UNICEF as soon as it becomes aware of amy maeident or repott that 1s
mconsisteit with the undertahmgs and confirmations provided m this Article 7

79  lhe Conttactor achnowledges and agrees that each of the provisions m (ns Article 7 constitutes an
essenttal term of the Contract

(a) UNICER will be entitled 1 1ts sole discretion and at 1ts sole choice  lo suspend or termunate the Contract
and any other contract between UNICET and the Contractor with mmmediate eflect upon wnitten notice to the
Contractor if' (1) UNICET becomes aware of amy mctdent o1 report that 1s inconsistent with or the Contractor
breaches am of the undertahings and confirmattons provided m thus Article 7 or the equinalent provistons of
any contract between UNICET and the Contractor or any of the Contractor's Affiliates or (u) the Contractor or
any of its Affilites or Personnel or directors becomes subject to amy sanction or temporary suspension
described m Article 7 3 dunng the term of the Contract

(b)  In the case of suspension i the Contractor tahes appropnate action to address the relevant meident or
breach to UNICEI s satisfiction within the penod stipulated m the notice of suspension UNICEF may hfl the

suspension by willten notice to the Contractor and the Contract and all other affected contracts will resume in
accordance with ther terms If however UNICEF s not satisfied that the matters are bemyg adequately
addressed by the Contractor UNICEF may at amy time exercise its night to temunate the Contract and am

other contract between UNICEF wnd the Contractor

{c)  Any suspension or termmition under this Article 7 will be without iy ltabihits for termunation or other
charges or amv other frability of any kind

8 Tull Cooperttton with Audits And Imvestigations

81  Fromtime to time UNICET mav conduct mspecttons post-payment audits or i estigations relatmg to
any aspect of the Confract meluding but not Inted to the awrd of the Contract the way m which the Contract
operates or operated and the Parties' performance of the Contract generalh and including but not hnuted to the
Contrictor's compliance with the provisions of Article 7 abose The Contractor will provide ats full and timely
cooperatton with amy such inspections post-pavment audits or mestigations mcludmg (but not linuted to)
mahing s Personnel and any relevant data and documentation avarlable for the purposes of such inspections

post-payment audits or myestigations at reasonable tunes and on reasonable conditions and granting UNICEF
and those undertahing such inspections post-payment audits or mestigations access to the Contractor’s
prenuses at rensonable tunes and on r ble cond

m ¢ with making s Personnel and amy

relevant data and documentation avafable The Contractor will require its sub-comtractors and s agents
mcluding but not hnuted to (he Contractor's attomeys accountants or other advisers to provtde reasonable
cooperatton with any nspections post-pas ment audits or mvestigations carried out by UNICEF

9 Privileges and Immumties Settlement of Disputes

91 Nothing m ot related to the Comtract will be deemed a waner ewpress or implied dehberate or
madvertent of any of the povileges and mmumues of the Umted Nations mcluding UNICEI and s
subsidian organs under the Consention on the Privileges and Immumties of the United Nations 1946 or
otherwise

92 The terms of the Contract will be interpreted and apphed without application of ans svstem of national or
sub-natronal law

93 The Parttes wifl use their best efforts to settle amucably amv dispute comtroversy or clum ansing out of or
relating to the Contract Where the Parties wish (o seeh such an anucable settlement through conciltation the
conciliation will take plice in accordance with the UNCITRAL Conailtation Rules then in force or according
1o such other procedure 1s may be agreed between the Parties Amv dispute controversy or claun between the
Patties ansing out of the Contract which is not resohed withn ninets (90) dass after one Party recenves a
request from the other Party for anucable settlement can be referred by either Party to arburation The
arbitration will take place i accordance with the UNCITR AL Arbutratton Rules then in force The venue of the
arbitration will be New York NY USA  The deaisions of the arbitral tnbunal will be bised on general
principles of mtemational commercial law  The arbitral tnbunal will huve no authonty to anward punitne
damages In addition the arbitral tobunal will bave no authonity to 1w ard mterest m excess of the London
Intet-Bank Offered Rate (LIBOR) then prevailing and any such mterest will be simple interest onfy The Parttes
will be bound by any arbitiation award rendered as a result of such arbitratton as the find adjudication of any
such controversy clum or dispute

10 Notices

101 Any notice request ot conscnt required or perntted to be given or made puisuant to the Contract will be
m wiring and addressed to the persons hsted 1 the Contract for the deliveny of notices requests or consents
Notices 1equests o1 consents will be delnered m person by registered mat or by confirmed cmad
transnussion Notices requests or consents will be deemed recened upon delivers (if debnered m person)
upon signatute of receipt (if delnered by registered mait) or twents-four (24) howss after confirmation of
1eceipt ts sent from the addiessee’s email address (if delnered by confirmed emvul transnussion)

162

terns and condittons of the Contract and n case of any ambiguity  discrepancy or inconsistency  the terms and

Amy notice document or receipt issued m connectiont with the Contract must be consistent with the
conditions of the Contract will preranl

103
pursuant to or in connectton with the Contract will be deemed to melude and will be mterpreted and applied

Alf documents that comprise the Conttact and all documents notices and receipts 1ssued or provided
consistently with the provisions of Article 9 (Privileges and Immumities Settlenent of Disputes)

11 Other Provisions

1 The Contractor achnowledges UNICEI's commuiment to transparency as outhned m UNICEFs
Information Disclosure Policy and confinms that it consents to UNICEs public disclosure of the terms of the

Contract should UNICEF so deternune and by whatever mens UNICEF defennines

112
Party wluch 15 m violation of the terms of the Contract will not constitute and will not be construed (o be a

The failure of one Party to object to or tike aflirntive action with respect to any conduct of the other
waner of the violation or breach or of amy future violation breach or wrongfil conduct

113 The Contractor will be considered as having the legal status of an mdependent contractor as regards
UNICET Nothing contamed m the Contract will be construed as making the Paities prinespat and agent or joint
venturers

114 The Contractor will not without the prior writlen consent of UNICET assign transfer pledge or mahe
other disposition of the Contract or of amy part of the Contract or of vy of the Contractor’s nghts or
obligatrans wnder the Contract

115 No grant of tune o the Contractor to cure a default under the Contract nor any delay or faure by
UNICET to exercise any other nght or remedv avarlable to UNICEF under the Contract will be deened to
prejudice any nghts or remedies asailable to UNICEF under the Contract or constitute a waiver of amy riglits or
remedies avadable to UNICET under the Contract

e
to become due under the Contract and will not pernut any otlier person to do so It will immediately remove or

The Contractor will not seck or file any lien attachment or other encumbrance agamst any momes due or

obtam the remosval of any hen attachment or other encumbrance that 15 secured aganst any montes dug or to
become due under the Contract

117  The Contractor will not advertise or otherwise mahe public for purposes of commercial advantage or
goodwill that 1t has a contractual relationshup with UNICEF or the Umted Nations Except as regards references
to the name of UNICEI for the purposes of annual reports or commumcation between the Parties and between
the Contractor and its Personnel and sub-contractors the Confractor will not m any manner whatsoever use the
nune emblem or official seal of UNICEF or the Unsted Nations or any abbreniation of the name of the Umted
Nattons m connection with 1ts business or atherwise without the prior written penusston of UNICEF

11 8 The Contract may be tansiated mto languages other than English The nanslated version of the Contract
1s for convenence only and the English language verston will govern m all circumstances

o
contractual relationship of amy hind with the Conteactor will be valid and enforceable agunst UNICET unless

No modification or change m the Contract and no waver of any of 1ls provistons nor any addittonal
set out m & written amendment to the Contract signed by an authonsed officiat of UNICET

11 10 The provisions of Articles 2 14 38 39 4 5 7 8 9 111 H 2and 11 7 will survive proviston of the
Senvices and delivery of the Delinerables and the expiny or earlier ternunation of the Comtract
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ANNEX B
NON-DISCLOSURE AGREEMENT

Contract 9164375
Access to Data - Confidentiality Obligations

Dear [ ]

In order to facthitate the provision of the senices to the Umted Nations Chuldren s Fund (#UNICEF”) by your
(#]Contiactor)
#Contract’) you have requested (o have access to and to use certain non-public proprictary data specified m

organt/ation ot #ou ) under the contract 1dentified n the Annex to this letter (the
the Annex (collectinely #Goyvernment Data ) belonging to the government identified m the Annex (the #Host
Govemment’ )

This letter 15 to confirm that UNICET 1s willing to accept your request and facilitate your access to and
pernussion to use the Govemnment Data on the condiions set out below m this letter All cpitalized tenms
used but not defined m this letter have the meanng assigned to them v the Amex to this letter or m the
Contract  The terms contuned m this letter are i addition to and not n replacement of the terms of the

Contract T'his fetter and the Contract will be construed and mterpreted as complementary of one wother

1 Govemment Ounership You accept and achnowledge that the Goyemment Data 1s propretary to
the Host Government and that you will not clam any ownership or ar other tights m the Govermment Data

2 Confidential Information For the purposes of the Contract the Government Data 1s deemed to be
UNICEF s Confidential Information (as defined m the Contract) and all of the provistons of Article 5 of the
UNICEF Generat Terms and Conditions of Contract (Services) 1n the Contract apphy to your access and use of
the Govemment Datv You will tahe the Additional Secunity Measures descnibed m the Annex to this letter

3 Access  Your access and use 13 linuted to the Govemnment Data and no other data is beng made
asarlable to vou under this letter UNICET will make this Goyemnment Data asailable to you through the Access
Modahty descobed i the Annex to this letter To the extent that such access is provided through access
credentials (such as password protecled means) vou agree Lo treat all such access credentils as Confidential
Information and to take all rewsontble precautions to present unauthonzed or accidental disclosure of such
access credentials You will not share such access credentials with any person except your Authonzed Users

4 Pertmtted Purpose Only - You will only use the Government Data for the Pernutted Purpose
specified m the Annex to tus letter and no other purpose You will not use the Gosemment Data, and you witt
ensure that your Authonized Users do not use the Goyemment Data, for am other purposes mcluding (but not
hnuted to) developmg analyses publications product or service oflenngs to (hurd parties without the express
prior written consent of the Govemment and UNICER

3 Authorized Users  Access to the Goemment Data under this letter 1s Iunuted to only your

Personnel that are hsted as an Authonsed User in the Annex You will be tesponsible for the comphance by
vour Authotized Users with the conditions on access set out nt ths letter 1 vou wish to amend the hist of
Authonzed Users you must obtam UNICET's pnor written consent before dotng so and UNICEF wiil update

the Annenx to ths letter and share the updated Annex with vou for confimation

6 No Sub-license  The pernussion granted under this letter 1s lnmted to your orgamzation only and
does not extend to your Sub-Contractors or Affihates You mas not assigh or sub-hcense the pernussion
granted to you under tins letter If you wish to share any Govemment Data with amy Sub-Contractor or
Affiliates you need to obtam the prior wnitten approval and clewrance from UNICET  Only those of your
Sub-Contractors or Afliliates that sign a separate non-disclosure agreement with UNICET can recen e access to
the Govemment Data.

7 Compelled Disclosure In accordance with Article 5 3 of the UNICET General Terms and
Conditions of Contract (Services) 1f vou recenve a request for disclosure of Govemment Data under any
Judicial or law enforcement process before vou make the requested disclosure you will gne UNICEF
sufficient notice of the request in order to allow UNICEF to hase a reasonable opportunity to take protectine
measures or take such other action as mav be appropnate and will notify the 1elevant authonty of this

8 Data Protection Standards In accordance with Article 5 6 of the UNICET General Terms and
Conditions of Contract (Services) you confim that vou have a data protection pohicy m place that meets 1l
appheable data protection stindards and legal requirements and that you will apply such pohey m the storage
use processing retention and destruction of the Goyemment Data

9 Segregation of Data  In accordnce with Artcle 3 7 of the UNICEY General Tenns and Conditions
of Contiact (Setvices) you will use reasonable eftotts to ensure the logical segregation of the Government Data

fiom other nformation to the fullest estent possible You will also use safeguards and controls (such as
adnumstratine  techmeal  plastcal procedutal and secunty mfrastructures  factites tools  technologtes
practices and other protectine measures) that are necessany and sufficient to meet your confidentiality
obligattons as they apply (o the Government Data.

10 Sccunty Inadent  In accordance with Article 3 9 of the UNICEF General Terms and Conditions of
Contract (Scrvices) you will immediately notifi UNICEF if thete 15 any actual suspected o1 threatened
unauthonzed or acaidental disclosure of the Govemunent Data or other Secunty Incident affcting the

Govemment Data and vou will implement any alfl necessary damage nutigation and remedial actions

H Access Period Termunation The access and pernussion given to you under this letter 1s houted to
the Access Period  UNICEF may  but 15 not obliged to agree to estend the Access Peniod upon youw request 1
you or any of vour Authonized Users breaches amy of the conditions set out m thus letter UNICET may
termunate your access to the Govemment Data and withdraw its penmission for you to use the Gosemment Data
with immediate eftect UNICEF mny 1lso termunate the Contract m accordance with Article 6 2(b) of the
UNICET General Tenms and Condttions of Contract (Services)

12 Retum / Destruction of Datr - When the Access Period ends unless otherwise agreed with UNICEF
and the Host Govenment vou will retumm to UNICET all the Government Data or at UNICET’s option
destroy all copres of the Government Data held by any Authorized Users and confirm such destruction to
UNICEF m writing

13 Suriival of Obligations  Your obligations under this letter will sursine the expiry of the Access
Penod or termunation of the access and pemussion granted under thus letter

Notlung m o related to us letter will be treated as a waner of the privileges and immumties of the United
Nattons and s subsidary organs mcluding UNICEF

Pletse confirm your 1greement with the conditions set out i this letter on behalf of vour orgamsation by
signing dating and returung to us the enclosed copy of thus letter  As soon as we recene the copy of this letter
countersigned by you we will facililate the access lo the Govermment Data descnibed 1 thss letter and sour

Access Pertod will begm

We look forward to working with you for the fulfillment of the Contract

Yours sincerel

I
[Name)
[Tutle}

CONFIRMED AND AGREED ON BEHALF OT

Date

Nanwe
Title
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Annex 1

UNICEF AFGHANISTAN
TERMS OF REFERENCE FOR SERVICES — INSTITUTIONS

SHORT TITLE OF ASSIGNMENT

Construction of Regional cold chain building in Kunduz, Afghanistan

;‘:JOP?%IS 10 Months and 12 | NOTES / COMMENTS
RA Months  Defects

; : The construction period calculated excluding winter season which is officially
Liability Peiiod

announced by Government to stop construction activities { not more than 4 months)

BACKGROUND

Afghanistan has taken significant steps in reduction of child mortality, however, recent analysis completed
as part of preparation for Call to Action demonstrates that up to 35% of all Under 5 deaths in Afghanistan
can be averted through immunization. Among key elements of EPI progiammes, a strengthened cold chain
system is the backbone to ensure quality service is provided to the people particularly the children and
women so that they are protected against the VPDs and contribute in reducing the child mortality rate. In
addition, continued support to the EPI programme is important to sustain the gains achieved so far through
the sustained support by partners in the past.

The Effective Vaccine Management (EVM) assessment conducted in December 2014 showed significant
progress, however there are still weak areas pertaining to cold chain storage facilities that need to be
strengthened. Partners have therefore tried to address this challenge through HSS3 proposal by including
the construction of national, regional and province facilities for storing the vaccines and dry supplies across
the country, GAVI has approved the estimated budget for the purpose.

Objective two of HSS3 proposal: Strengthen cold chain and vaccine logistics management system by
increasing the physical capacity, maintenance and effective vaccine management (EVM) with provision of
adequate infrastructure throughout the country.

The above objective is in line with strategic plan of GAVI that also recognizes the importance of effective
and efficient supply chain systems for the management of existing and new vaccines and health
commodities.

UNICEF has appointed a consultancy firm to design the required facilities consulting with Ministry of
Public Health, get appropriate construction approval from relevant Government authorities and supervise
the construction activities including quality assurance and quality control.

UNICEF will select the contractors as per UNICEF standard procurement procedure and do overall
monitoring of the contractor activities and consultancy firm activities.

OBIJECTIVE

The objective of the subsequent contract is to Construction of regional cold chamn building in kunduz ,
Afghanistan
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SCOPE OF WORK, ACTIVITIES, TASKS, DELIVERABLES

Construction of Provincial cold chain building Nooristan-Paroon Afghanistan
The key activities are as below: The Construction works includes civil, mechanical electrical, Plumbing
works :

e Civil Works includes but not limited to: Site preparation, Earth Works, Mobilization and
Demobilization, Excavation and backfilling, Concrete works, Brick Masonry work, Stone
Masonry, Epoxy Coating, Insulation and waterproofing Works, Plastering ,Painting ,
Aluminium and PVC Joinery, Cetamic Tiling Woiks, Metal Works, Roofing Works, Tinsmith
Works, Suspended Ceiling and finishing and cladding for wall and floor

e Electrical works includes but not limited to: Supply and installation of power and lighting
system, Fire alarm system, telecommunication system, Switch & socket, main distribution
board, power cable.

e Mechanical work includes but not limited to: Wall mounted Exhaust Fan, Window Mounted
Exhaust Fan, Fire Extinguisher, Air condition system, Gravity Sand Tiap Louvur, Gravity
Damper and Fire Extinguisher and Multi-Purpose Gas (CO2) 13 Ib - Fire Extinguisher.

o Plumbing work: includes but not limited to: Inside Water & Sewer Plumbing System, Floor
Drain , Western Water Closet, Hand Wash Basin, kitchen Sink, Water tank, Electrical water
Heater, Outside Water & Sewer Plumbing System, Construction of Domestic water Handhole,
Submersible Pump, Construction of Sewer Manhole, Exterior Domestic water pipe trench, and
Exterior Sewer pipe trench.

Timelines:
Construction period excluding two weeks of mobilization period is 10 months. The timelines of each item
of works shall be as shown in the Work Plans In case of any deviation from the work plan (not meeting
the targets), the construction company shall be required to provide justification. Only for convincing
justifications, the time extension for few days to make up the backlogs will be considered upon
Consultants recommendations. In negative case, the construction company shall be fully responsible for
making up the backlogs without affecting the overall contractual period. However, in case of “Force
Majeure” all three parties (UNICEF, Consultants and Construction Company) shall agree on the length
of time for extension only on the request of the construction company. Construction may be stopped
during the winter period depending on the government instruction, UNICEF observation and based on
the actual stage of construction.
Deliverables:
The deliverables will be based on the stages of works mainly:

e Site clearing, removal of existing concrete and foundation excavation to required depth and

finished foundation preparation (levelling, compaction)

e Foundation concreting including the foundation slabs and columns up to plinth level

e Concreting of columns, beams and slab

e Brick masonry with insulation and reinforced concrete bands

e Fixing electrical/communication wires, fixtuies etc.

e Fixing doors and windows with necessary glasses, rubber seals, locks, handles, locking pins etc.

all complete
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e Any stages of works cannot not be accepted as complete until and unless the Project Consultants
certify in writing as complete

e For any non-conformity items, the payment will not be made until non-conformities are fully
remedied

e Roofing as per BOQ and Drawings

Commencement and Duration of work

The contractor shall mobilize resources and commence the services immediately following signature of
the Contract with UNICEF and handover the construction site. The total duration to complete the task is
10 months. During the implementation phase, construction may be stopped during the winter period
depending on the government instruction, UNICEF observation, and based on the actual stage of
construction.

QUALIFICATIONS, SPECIALIZED EXPERIENCE AND ADDITIONAL COMPETENCIES
Minimum Eligibility of the bidder: The bidder must submit the following documents (Checklist)
Have you duly compieted all the Returnable Bidding Forms?

Company Profile, including printed brochures and product catalogues
relevant to the goods and/or services being procured

Certificate of Incorporation/ Business Registration in Afghanistan as a
Construction Company.

Quality Control procedures plan& Site Management plan construction&
Proposed Methodology

List and value of projects performed for the last 7 years, plus client’s
contact details who may be contacted for further information on those
contracts

Latest Audited Financial Statement (Income Statement and Balance Sheet)
including Auditor’s Report for the past Three yeais [2017-2018-2019].
Statement of Satisfactory Performance from the Top three (3) Clients in
terms of Contract Value for similar projects completed within last 7 years
Joint venture agreement if applicable

Implementation timetable
Confirmation of availability of the construction equipment
CVs of the below proposed key personnel:

o One Team Leader (PM) with at least 10 years of

experiences in relevant field including supervision of
similar projects;

o One Site Engineer (Civil Engineer) with at least five years
of experiences in relevant field.

|

oooo|g

Bid security, Performance Guarantee and Maintenance:
e The contractor must provide a 3% bid security of their quoted total
price.
e Selected vendor must submit 10 % performance guarantee before
signing of the contract and will be released by UNICEF after
substantial completion of the project.
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e 10% of the contractual amount will be retained as guarantee fot the
Works have been executed under the contract fiom each invoice
up to six months after issuance of substantial completion
certificate. It shall be returned to the contractor by UNICEF upon
issuance of the Certificate of Final Completion However, during
DLP any deficiencies appear in the completed woik will be
rectified by the contractor at his own cost

Technical Evaluation Criteria:

Proposals will be evaluated based on the cumulative analysis methodology (weighted scoring method), wheie
the awaid of the contract will be made to the proposer whose offer has been evaluated and determined as
* Responsive/compliant/acceptable
» Having 1eceived the highest score out of a pre-determined set of technical and financial criteria
specific to the solicitation Technical Ciiterla weight' 70% Financial Criteria weight: 30%
Technical Evaluation Method:
1. Minimum achieved technical scoring of 70% i the Technical Evaluation. Proposals achieving below
70% shall no longer be considered for further Financial Evaluation The Technical Rating of Proposals
shall be determined in accordance with the following equation
Rating the Technical Proposal (TP):
TP Rating = (Total Scote Obtained by the Offer / Max Obtainable Scote for TP) x 100

2. Financially Submitted Proposal The Financial Rating of Pioposals shall be determined in accordance
with the following equation
Rating the Financial Proposal (FP):

FP Rating=(Lowest Priced Officer/Price of the Offer Being Reviewed) x 100

3.The Total Combined and Final Rating of the Proposal. The tating shall be determined n accordance
with the following equation.,

Total Combined Score=
(TP Rating) x (Wight of TP (70%)) + (FP Rating) x (Weight of FP (30%))

Only proposals obtaining a minimum of 70% 1n the Technical evaluation will be considered for the Financial
Evaluation

Evaluation Criteria Score
1| Company Organizational Chart and Management team 500
qualifications
2 | Relevant work experience in similar project (minimum 3) of
contract amount not less USD 300,000. provide copies of the 20.00
contract
3 | General work experience in the last 5 years. (Preference will be
given to experience with UN or other similar international 10.00
organizations.)
3.00 | FINANCIAL AND ECONOMIC STANDING 40.00
1 | Annual Turn Over: Minimum 3 times of the bidder quoted amount
as annual turnover as per the third parity annual financial audit 15.00
report for minimum two yeats out of 2019,2018 & 2017
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2 | Liquid Asset: Document proof for minimum 20% of the quoted
L . 10.00
amount as liquid asset (e.g Bank deposit)
3 | Audit Report. third party audit report for 2019,2018 &2017. 15.00
4.00 ABILITY TO PROVIDE AND PERFORM THE REQUIRED 2500
' SERVICES ’
1 Project staff identified for this service. Please provide CVs of the
10.00
proposed staff.
2 Machinery and equipment available fot the project. List of 10.00
available machinery and equipment. '
3 | Project Work Plan one year 5.00
Total Score (min 70) 100.00
Technical Score 70.00

Financial Proposal:

Price Schedule

The bidder must Quote fo1 Financial Proposal as the following’

. Attached BoQ

CONDITIONS OF WORK

The contractor shall ensure that:
1.

The Contractor shall employ a full-time experienced engineer (Minimum 5 years bachelor’s
degree in civil engineering and 3-years’ experience in building construction) as “Site Engineer”
for each site in this project and he/she shall be at the site in all working times

The Contractor shall also employ an experienced (minimum 10 years bachelot’s degree in civil
engineering and 7-year experience in the field) full time Project manager (Engineer by
profession) to oversee and ensure that all works are strictly carried out in accordance to the
specifications and standards

All daily work activities/delivery of materials etc. are closely coordinated with the Project
Consultants (PC)

Prior to delivery of materials, materials test certificates are approved by the Project consultant
(PC) For

. Any materials delivered by the contractor without test certificates approved by PC shall be

required to undergo the standards lab test and subsequent approval by the PC.

For the finishing materials, accessories, electrical items, sample must be submitted by the
contractor and get prior approval.

For major construction material (cement, steel etc), contractor wiil submit the manufacturing
certificate of the country, where the factory available and for all the construction materials,
contractor will submit the Standard certificate of the manufacturing country and ISO certificate.
Contractor will strictly follow the Work Plans. In case of deviation from the Work Plans, the
contractor shall bring to the notice of the PC with credible reasons. The Project Consultants in
consultation with the UNICEF shall decide whether some time can make up the backlogs;
otherwise, the contractor shall make up the back logs with extia hours works

Before advancing to another stages of works, the Project Consultant shall clear the holding points

to advance further. For example, until all the foundation works aie cleared by the Project
Consultants stating that all works below the giound level have been carried out strictly in
accordance to the drawings, specifications and BOQs, thus Consultants clear the holding point
for proceeding further
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Given the limited space at the site, all the constiuction activities shall be well coordinated so that
one activity does not interfere others
Base on the Work Plan, the Contractor shall prepare resource plan that shall be approved by the
Consultants. All delivery of materials shall be as per the resource plan including skilled and
unskilled labours
The work plans, resource plans, number of skilled/unskilled labouts on each day shall be
displayed at the site office of the contractor.
The contractor and the Consultants shall 1eview the daily works and plan for the following day
at the end of each working day
In case of failing to meet the targets as per the work plans, the contractor will be given maximum
of 3 warnings. After third warning, the UNICEF reserves the right to impose liquidated damages
on daily basis or terminate the contract at all. For late completion of work or for work not which
does not meet UNICE’s specifications and are therefore rejected by UNICEF, UNICEF shall
be entitled to claim liquidated damages from the successful bidder and deduct 0.5% of the value
of the service pursuant to the Contract, per additional day of delay, up to a maximum of 10% of
the value of the Contiact. Liquidated damages for inferioi quality or non-conformance of
specifications will be assessed case by case in accordance with the severity of the problem. The
payment or deduction of such liquidated damages shall not 1elieve the successful bidder from
any of its other obligations or liabilities pursuant to the terms of the Contiact

15. Contractor will be liable until the completed building is handed over to the Government

relevant department. The substantial completion letter will be issued after the handover of
the building, and the project will be entered to DLP for the duration of 12 months.

Payment Schedule
16.

No payment will be made in advance and no invoices will be paid unless duly signed by the
Project Consultants

Payments shall be done as per actual work done, certified by UNICEF field representative with
following schedule: Contractor shall submit the measurement of actual work done in the
UNICEF proposed format and certified by the consultancy firm representative. The contractor
has to submit invoice, measurements and necessary test certificates, inspection certificates etc ,
for the construction claim.

10 % of each invoice amount will be deducted for retention payment and will be released after
the construction liability period

Ist payment - 20% payment on completion of 20% of work done as per the unit rate of the agreed
BOQ and certified by Project Consultant.

2nd payment - 30% payment on completion of 50% of woik done as per the unit 1ate of the
agreed BOQ and certified by Project Consultant.

3rd payment - 20% payment on completion of 70% of wotk done as per the unit rate of the
agreed BOQ and certified by Project Consultant.

4th payment (Final)- 30% payment on completion of 100% of work done as per the unit rate of
the agreed BOQ and certified by Project Consultant, certification for the completion of snags of
the construction, substantial inspection report submitted by the UNICEF approved team

5th payment - 10% retention payment will be released after 12 months of completion and
consultant certified defects completion report and appioved by the UNICEF.

Priot approval is tequired for any extra work at the project site.

SELECTION CRITERIA.

e As per UNICEF procurement procedure
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UNICEF and Contractors Responsibilities
Responsibility of UNICEF:

Contract management

Periodic progress review

Inspect ctitical construction activities and confiim the quality of the work.

Coordinate with all relevant stakeholders to handover the constiuction site to the contractor,
implement smoothly and handover the completed construction.

Review consultancy from quality assutance and quality control activities and ensute that
consultant’s activities are as according to the acceptable standard

Review the material approval and workmanship supervision of the consultancy firm and certify
Final approval for the contractor’s payments

approves the consultant’s firm payments.

Responsibility of the Consultancy Firm
The Responsibility of the Consultancy Firm will be as the following without being limited to:

Appoint full time supervisor to supervise day to day construction activities.
Appoint quality Control engineer to supervise the site supervisors.

Approves the Detailed Time schedule provided by the contractor and supervises compliance
with this Approved Detailed Time Schedule.

Approves the contractor’s Quality Control Plan

Approves HSE Plan and supervises compliance with the plan on Site.

Organization of site meetings, Notes of Meetings with contractor,

Reporting weekly and monthly to UNICEF’S project Manager.

Administration of the Construction Contract — monitors if all conditions stated in the contiact
are followed and informs UNICIF engineer on the compliance.

Ensure that the contractor execute the construction as per the BOQ, Drawing and Technical
specifications of the project within the budgeted Cost.

Review construction material and approve prior of supply and insulation

Review workmanship and approve

Periodically review the BOQs, Drawings, Technical specification and recommend suggestion
to UNICEEF, if they found discrepancy or variation

Cettify and verify the contractor’s payment as per term of payment.

Contact periodical progress review with the contractor and give technical instructions

Issue the Certificate of Substantial completion, prepare the defects list, prepare final completion
report and issue Certificate of Completion.

In case of any change in the scope of work or duration of the project the Consultancy Firm has
to reports and seeks approval for UNICEF.

Provide the beneficiay at least 4 full copies of the as built drawings.
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Responsibilities of the contractor
The Responsibility of the contractor will be as the following without being limited to:

Contractor is responsible to plan, execute, supervise, inspect and direct the construction works
as per BOQ, drawing and technical specifications.

Deploy qualified technical staff as mentioned in the agreement.

Ensuie that the materials are protected in the site as per the engineering standard

Take necessary action to ensure safety at the site for the workeis and third party and submit a
detailed safety and security plan prior nitiating the work

Get prior approval for all the constiuction materials fiom the consultant by submitting sample
or catalogue in advance.

Attend the progress meeting with consultancy firm and UNICEF

Reporting daily, weekly, monthly the progress of the actual works to the consultancy firm
Report about the mcidents to UNICEF through consultancy firm, with affect progiess

Prepare invoice and measuiement of actual work done and submit to UNICEF through
consultancy firm

Quality Assurance

UNICEF will select the contractors through open tender, as per UNICEF standard procurement
procedure.

The CO has obtained positive references from agencies where this firm has executed major
contracts of higher value than this current UNICEF project.

The consultancy firm will appoint full time site engineer for this project throughout the
construction period. UNICEF engineers have planned to do at least 5 site visits duiing the
construction period to check the critical construction activities.

Payment will be based on milestones and made only upon verification of actual work done for
the milestones.

The bidder has to submit a list of qualified and experienced key personal for the execution of
this contract.

The CO has established a Quality assurance plan for these works and there will be close
monitoring and verification of the quality of materials and personnel, all through the
construction period.

10% Performance Guarantee will be obtained at the point of contracting as advertised in the
RFP.
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Risk Mitigation:

e The proposed contractor is neither in the Consolidated list of Individuals and Entities with
Association to Terrorist Organizations nor in the List of Vendors Suspended or Removed from
the UN Secretariat Procurement Division Vendor Rostet, and Islamic Republic of Afghanistan.

e UNICEF has hited a consultancy firm and the firm will appoint fulltime site engineer for this
construction supeirvision.

e Delivery of Poor-Quality Works and Equipment: the likelihood Consequence of this risk is the
Construction works can be faulty, close monitoring and supervision is the key to mitigate this
risk, also Every step under this Constiuction works will be vetified and certified by Independent
Monitoring Consultancy Firm and UNICEF’s Engineer. For the delivery of materials, the
consultancy Firm will check all equipment have been supplied by the Contractor as per the
required detailed Technical Specifications and seek approval from UNICEF’s Engineer.

e  Poor Monitoring and Supetvision: the likelihood Consequence of this risk is the Contractor may
use poor quality construction materials and equipment during the implementation of the Project.
in order to mitigate this risk, there will be 1egularly Site visit by UNICEF’s Engineers, and full-
time engineer from consultancy Firm to monitor the Construction works from the beginning
until the end. Hence, there will be strong monitoring and supervision mechanism in place to
ensure quality throughout the Contract.

e Budget Shortfalls: the likelihood Consequence of this risk is interruption during the
implementation of the Contract, selecting a financially strong Contractor during the procurement
process is the key to mitigate this risk, Additionally, the Contractor will be paid upon completion
of the milestone. Hence, there will be no budgetary shortfall during the implementation of the
Contract.

e Delay in Project Accomplishment: the likelihood Consequence of this risk is pose UNICEF’s
commitment volatile to the Government counterpart, close monitoring and supervision is the
key to mitigate this risk, also, There will be Pie-Contract meeting before the commencement of
the Contract where the Conttactor will be appraised about the impoitance and timely
accomplishment of this Contract. Accordingly, sttong monitoring and supervision mechanism
will be in place to avoid any delay for the implementation. As well as, Liquidated Damage will
be imposed for such delay



